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SMILEY WANG-EKVALL, LLP 
Kyra E. Andrassy, State Bar No. 207959 
kandrassy@swelawfirm.com 
Michael L. Simon, State Bar No. 300822 
msimon@swelawfirm.com 
3200 Park Center Drive, Suite 250 
Costa Mesa, California 92626 
Telephone: 714 445-1000 
Facsimile: 714 445-1002 
 
Attorneys for Jeffrey E. Brandlin, 
Receiver 
 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
RICHARD VU NGUYEN, A/K/A 
NGUYEN THANH VU, AND NTV 
FINANCIAL GROUP, INC., 
 

Defendants, 
 

and 
 
MAI DO, 

 
Relief Defendant. 

 

 Case No. 8:19-cv-01174-SVW-KES 
 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
MOTION FOR ORDER 
AUTHORIZING THE RECEIVER 
TO: 
 
(1)     MARKET THE PROPERTIES 

LOCATED AT (A) 2101 N. 
WESTWOOD AVE., SANTA 
ANA, CA 92706, AND (B) 
2506 MONTE CARLO DRIVE 
#3, SANTA ANA, CA 92706, 
FOR SALE;  

(2)     ESTABLISH SALE 
PROCEDURES; AND  

(3)     ENGAGE BROKER; 

AND DECLARATIONS OF J. 
BRANDLIN AND P. SEYMOUR IN 
SUPPORT 
 
[Notice of Motion and Motion 
submitted concurrently herewith] 
 
DATE:     March 16, 2020 
TIME:      1:30 p.m. 
CTRM:    10A 
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                350 W. 1st Street 
                Los Angeles, CA 90012 
JUDGE:   Hon. Stephen V. Wilson 

   

 

TO THE HONORABLE STEPHEN V. WILSON, UNITED STATES 

DISTRICT JUDGE, AND THE PARTIES AND THEIR COUNSEL OF 

RECORD:  

  Jeffrey E. Brandlin, in his capacity as the receiver (the "Receiver") of 

NTV Financial Group, Inc. ("NTV Financial"), bank accounts held by or for 

the benefit of defendant Richard Nguyen and relief defendant Mai Do, and 

property acquired in whole or in part with investor funds (collectively, the 

"Receivership Entity"), submits this Motion for Order Authorizing the 

Receiver to (1) Market the Properties Located at (A) 2101 N. Westwood 

Ave., Santa Ana, CA 92706, and (B) 2506 Monte Carlo Drive #3, Santa Ana, 

CA 92706 for Sale; (2) Establish Sale Procedures; and (3) Engage Broker 

(the "Motion").  In support of the Motion, the Receiver submits the following 

memorandum of points and authorities, and the declarations of Jeffrey E. 

Brandlin and Phil Seymour, and respectfully represents as follows: 

 

I. INTRODUCTION 

 The court previously ordered that the properties located at 2101 N. 

Westwood Ave., Santa Ana, CA 92706 (the "North Westwood Ave. 

Property") and 2506 Monte Carlo Drive #3, Santa Ana, CA 92706 (the 

"Monte Carlo Drive Property" and collectively with the North Westwood Ave. 

Property, the "Properties") are part of the receivership estate.  Because 

there appears to be sufficient equity in the Properties to justify their 

administration, the Receiver believes that retaining a broker and marketing 

the Properties for sale is in the best interest of the estate of the Receivership 
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Entity (the "Receivership Estate"), and requests authority to proceed 

accordingly. 

 

II. BACKGROUND 

A. The Receiver's Appointment 

  On June 24, 2019, the Receiver was appointed temporary receiver for 

the Receivership Entity, with full powers of an equity receiver, including, but 

not limited to, full power over all assets and property belonging to, being 

managed by or in the possession or control of the Receivership Entity, and 

was immediately authorized, empowered and directed to take certain actions 

as set forth in the temporary restraining order and related orders.  (See 

Docket Nos. 14 and 21.)  On July 2, 2019, the Court entered the preliminary 

injunction and related orders [Docket No. 21] ("PI Order"), which, among 

other things, made the Receiver's appointment permanent.  The PI Order 

was subsequently amended by orders entered on August 9, 2019 [Docket 

No. 54], August 15, 2019 [Docket No. 58], and September 18, 2019 [Docket 

No. 71] (the "Amended PI Order"), all of which provided that the Receiver 

remain as permanent receiver. 

 Pursuant to the terms of the Amended PI Order, the Receiver remains 

as the permanent receiver of the Receivership Entity, "with full powers of an 

equity receiver, including, but not limited to, full power over all funds, assets, 

collateral . . . and other property belonging to, being managed by or in 

possession of or control of [the Receivership Entity]"  (Id. at 8-9.)  The 

Amended PI Order authorizes the Receiver to take possession of all real 

property of the Receivership Entity, wherever located, and to take such 

action as is necessary to preserve the assets of the Receivership Entity.  (Id. 

at 9.) 
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 As explained below, the Receiver believes, in his reasonable business 

judgment, that the marketing of the Properties for sale is reasonable and 

prudent, and will likely lead to the return of the highest value to the 

Receivership Estate and the investors.  (Declaration of Jeffrey E. Brandlin in 

support of the Motion (the "Brandlin Decl.") ¶ 9.) 

B. The Properties 

On October 4, 2019, the Receiver filed a motion for order in aid of the 

order appointing the receiver, which requested, inter alia, that the Properties 

be formally brought into the Receivership Estate because they were 

acquired with investor funds.  (See Docket No. 80.)  On November 4, 2019, 

the Court entered an order granting that motion and determining that the 

Properties are part of the Receivership Estate.  (See Docket No. 91, 

attached hereto as Exhibit "1.")  

1. The North Westwood Ave. Property 

The broker who the Receiver seeks to retain to market the North 

Westwood Ave. Property estimates that the property has a fair market value 

of $1,229,000.  (See Brandlin Decl. at ¶ 5.)  The Receiver is informed that 

the North Westwood Ave. Property is encumbered by a deed of trust 

securing a note with an original principal balance of approximately $735,000.  

(Id.)  The Receiver is also informed that there are delinquent property taxes 

of $4,711.60 against the property.  (Id.)  Assuming 8% costs of sale and a 

principal payoff of $735,000, there is approximately $391,000 in equity in the 

North Westwood Ave. Property. 

2. The Monte Carlo Drive Property 

The broker who the Receiver seeks to retain to market the Monte 

Carlo Drive Property estimates that the property has a fair market value of 

$389,000.  (See Brandlin Decl. at ¶ 6.)  The Receiver is informed that the 
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Monte Carlo Drive Property is encumbered by a deed of trust securing a 

note with an original principal balance of approximately $261,000.  (Id.)  The 

Receiver is also informed that there are delinquent property taxes of 

$2,530.97 against the property.  (Id.)  Assuming 8% costs of sale, there is 

approximately $94,000 in equity in the Monte Carlo Drive Property. 

C. Proposed Sale Procedures and Broker Engagement 

  The Receiver's proposed sale process contemplates working with a 

real estate broker to locate a purchaser for each of the Properties and then 

seeking the Court's approval of an auction in this Court pursuant to a further 

noticed motion in accordance with 28 U.S.C. § 2001.1  In doing so, the 

Receiver will work with a broker to market and sell the Properties through 

the use of customary marketing platforms for residential real property in 

order to encourage overbids in accordance with 28 U.S.C. § 2001.   

 The Receiver proposes the engagement of Phil Seymour of Keller 

Williams Studio City (the "Broker") to serve as his real estate broker to 

market and sell both Properties.  Attached as Exhibit "2" is the proposed 

listing agreement with the Broker for the North Westwood Ave. Property.  

Attached as Exhibit "3" is the proposed listing agreement with the Broker for 

the Monte Carlo Drive Property.  The Broker is a licensed real estate broker 

in good standing in California and has extensive experience in marketing 

and selling similar residential properties.  (Brandlin Decl. at ¶ 7.) 

 Under both listing agreements, the Broker has agreed to reduce his 

commission rate to 5% of the amount of the final purchase price.  (Id.)  In his 

business judgment, the Receiver believes that this commission rate is 

commercially reasonable, consistent with local customary rates, and the size 
                                                       

1 28 U.S.C. § 2001(a) provides, in pertinent part, that "[a]ny realty . . . sold under any 
order or decree of any court of the United States shall be sold as a whole or in separate 
parcels at a public sale at the courthouse . . . . Such sale shall be upon such terms and 
conditions as the court directs."   
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of the transaction.  (Id.)  Under both listing agreements, if the Receiver 

determines that abandonment of either of the Properties is in the best 

interests of the Receivership Estate, the Receiver may terminate the 

applicable listing agreement without penalty.   

 For each of the Properties, the Receiver and the Broker will engage 

with prospective purchasers and once the Receiver has a signed purchase 

and sale agreement, and the prospective purchaser has made any requisite 

earnest money deposit, the Receiver will apply to the Court, on further 

noticed motion, for approval of the sale of the applicable property and the 

payment of the Broker's commission (the "Motion(s) for Approval of Sale").  

Any sale will be on an "AS IS" basis without any representations or 

warranties.  Any sale will be subject to overbids and marketing will continue 

until the proposed bid deadline.   

 For each of the Properties, the Receiver proposes the following bid 

procedures to encourage bidding: 

 (a)  Qualified Bidders.  Once the Receiver has identified the opening 

bidder, the Receiver will prepare the Motion for Approval of Sale.  The 

property will continue to be marketed and the opportunity to submit an 

overbid will be published for four consecutive weeks and provided to all 

parties in this action and all prospective purchasers.  In order to be qualified 

to bid at the auction, a bidder must become a qualified bidder ("Qualified 

Bidder") by submitting the following documentation: (i) a fully executed non-

contingent purchase and sale agreement in a form substantially similar to 

the agreement entered into with the stalking-horse bidder; (ii) evidence, in a 

form reasonably acceptable to the Receiver, that the bidder has the present 

ability to pay at least the minimum overbid amount, or minimum bid amount, 

to be established by the Receiver; and (iii) an earnest money deposit (the 
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"Overbid Deposit") by cashier's check payable to the Receiver equal to 10% 

of the minimum bid amount, although the Receiver may waive this 

requirement if he believes it is in the best interest of the estate.  The Overbid 

Deposit will be non-refundable to the winning bidder if, for any reason, (a) 

the winning bidder fails to close the sale or (b) the winning bidder fails to 

fund the balance of the purchase price in a timely manner.  The deadline to 

submit an overbid and become a Qualified Bidder is proposed to be ten (10) 

calendar days before the sale hearing.  Any overbid must be sent to the 

Receiver's counsel (Kyra E. Andrassy, Esq., Smiley Wang-Ekvall, LLP, 3200 

Park Center Drive, Suite 250, Costa Mesa, California 92626; email: 

kandrassy@swelawfirm.com; facsimile: 714-445-1002).  The Receiver will 

file a report with the Court setting forth whether overbids have been received 

and if there is a need for an auction.  If there are no overbids from Qualified 

Bidders, then the Receiver will seek Court confirmation of the sale to the 

stalking-horse bidder.  Qualified Bidders shall appear at the sale hearing in 

person or through a duly authorized representative.  If a Qualified Bidder 

appears, then the Receiver, through his counsel, will conduct an auction of 

the property.   

 (b)  Amount of the Initial Overbids.  For the North Westwood Ave. 

Property, the initial overbid shall be at least $20,000 more than the purchase 

price proposed to be paid by the stalking horse bidder.  Subsequent 

overbids for the North Westwood Ave. Property shall be in increments of 

$5,000. 

 For the Monte Carlo Drive Property, the initial overbid shall be least 

$10,000 more than the purchase price proposed to be paid by the stalking 

horse bidder.  Subsequent overbids for the Monte Carlo Drive Property shall 

be in increments of $2,000. 
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 (c)  No Due Diligence or Inspection Contingencies.  The sale to any 

Qualified Bidder shall be subject to the same or substantially the same terms 

and conditions as the initial stalking-horse bid, but shall not be subject to any 

due diligence or inspection contingencies. 

 (d)  Back-Up Bidder.  If multiple qualified bids are submitted, at the 

Receiver's request and upon the non-winning bidder's option, the non-

winning bidder may be declared the back-up bidder (the "Back-Up Bidder").  

If the winning bidder is unable to timely complete the purchase of the 

property, then the Receiver shall be authorized to proceed with the sale of 

the property to the Back-Up Bidder without further notice, hearing, or order 

of the Court.  If the Receiver intends to proceed with the sale to the Back-Up 

Bidder, then the Receiver shall provide the Back-Up Bidder with at least five 

(5) business days' written notice of the date set for the closing with respect 

to the bid from the Back-Up Bidder. 

 

III. ARGUMENT 

A. This Court Has the Inherent Authority to Order the 

Disposition of Receivership Assets 

 "The power of a district court to impose a receivership or grant other 

forms of ancillary relief does not in the first instance depend on a statutory 

grant of power from the securities laws.  Rather, the authority derives from 

the inherent power of a court of equity to fashion effective relief."  SEC v. 

Wencke, 622 F.2d 1363, 1369 (9th Cir. 1980).  The "primary purpose of 

equity receiverships is to promote orderly and efficient administration of the 

estate by the district court for the benefit of creditors."  SEC v. Hardy, 803 

F.2d 1034, 1038 (9th Cir. 1986). 
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 District courts have the broad power of a court of equity to determine 

the appropriate action in the administration and supervision of an equity 

receivership.  See SEC v. Capital Consultants, LLC, 397 F.3d 733, 738 (9th 

Cir. 2005) ("This court affords 'broad deference' to the court's supervisory 

role, and 'we generally uphold reasonable procedures instituted by the 

district court that serve th[e] purpose' of orderly and efficient administration 

of the receivership for the benefit of creditors.").  In the estate administration 

context, courts are deferential to the business judgment of bankruptcy 

trustees, receivers, and similar estate custodians.  See, e.g., Bennett v. 

Williams, 892 F.2d 822, 824 (9th Cir. 1989); Southwestern Media, Inc. v. 

Rau, 708 F.2d 419, 425 (9th Cir. 1983); In re Thinking Machines Corp., 182 

B.R. 375, 368 (D. Mass. 1995) (rev'd on other grounds, In re Thinking 

Machines Corp., 67 F.3d 1021 (1st Cir. 1995)). 

 Here, the Receiver has determined, in his reasonable business 

judgment and after consultation with qualified professionals, that the course 

of action representing the highest likely return to the Receivership Entity and 

the Receivership Estate, with the least risk, is the sale of the Properties.  

Based on the foregoing, the Receiver respectfully requests that the Court 

authorize him to market and sell the Properties pursuant to the procedures 

outlined herein.  

B. The Broker's Engagements Should Be Approved 

  Here, in the context of the proposed sales, the services of an 

experienced real property broker are required to appropriately market the 

Properties and ensure competitive bidding among prospective purchasers.  

Based on the Receiver's experience with real estate transactions, the 

Receiver believes that the proposed commissions are commercially 

reasonable and consistent with real estate industry standards in this market 
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area.  The Broker's typical listing commission is 6%, but the Receiver 

negotiated a reduction to 5% for each of the Properties.  Accordingly, the 

Receiver respectfully requests that this Court authorize the engagements of 

the Broker under the terms of the listing agreements and their addendums, 

and that the Broker's commissions as described herein be tentatively 

approved, subject to final approval in connection with the sales. 

C. The Sale Procedures, Which Are Intended to Ensure That 

the Highest and Best Price Is Received, Should Be 

Approved 

 It is generally conceded that a court of equity having custody and 

control of property has power to order a sale of the same in its discretion.  

See, e.g., Elliott, supra, 953 F.2d at 1566 (finding that the District Court has 

broad powers and wide discretion to determine relief in an equity 

receivership).  "The power of sale necessarily follows the power to take 

possession and control of and to preserve property."  See, supra, American 

Capital Invest., Inc., 98 F.3d at 1144.  "When a court of equity orders 

property in its custody to be sold, the court itself as vendor confirms the title 

in the purchaser."  2 Ralph Ewing Clark, Treatise on Law and Practice of 

Receivers § 487. 

 Generally, when a court-appointed receiver is involved, the receiver, 

as agent for the court, should conduct the sale of the receivership property.  

Blakely Airport Joint Venture II v. Federal Sav. and Loan Ins. Corp., 678 F. 

Supp. 154, 156 (N.D. Tex. 1988).  The receiver's sale conveys "good" 

equitable title enforced by an injunction against the owner and against 

parties to the suit.  See 2 Ralph Ewing Clark, Treatise on Law and Practice 

of Receivers §§ 342, 344, 482(a), 487, 489, 491.  "In authorizing the sale of 
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property by receivers, courts of equity are vested with broad discretion as to 

price and terms."  Gockstetter v. Williams, 9 F.2d 354, 357 (9th Cir. 1925). 

 Pursuant to 28 U.S.C. § 2001, the Receiver may conduct an auction 

sale following notice as called for in 28 U.S.C. § 2002.  Under 28 U.S.C. § 

2002, "A public sale of realty . . . under any order . . . of any court of the 

United States shall not be made without notice published once a week for at 

least four weeks prior to the sale in at least one newspaper regularly issued 

and of general circulation . . . ."  28 U.S.C. § 2002.  The proposed 

procedures identified above are designed to (a) comply with the process and 

notice requirements as called for in §§ 2001 and 2002; (b) induce a 

prospective purchaser to act as the "stalking horse" bidder or, if appropriate, 

to induce participation at an auction, (c) entice competitive bidding by 

qualified bidders, and (d) generate the highest and best price for the 

Property.  The initial overbid/minimum bid and subsequent minimum 

increases were set at the amounts proposed herein to ensure competitive 

bidding, and to ensure an orderly and efficient auction at the hearing.  The 

Receiver submits that the procedures set forth herein are reasonable and 

fair to all interested parties, and as such, should be approved by the Court. 
 

IV. Conclusion 

Based on the foregoing, the Receiver requests that the Court enter an 

order: 

(1) Granting the Motion; 

(2) Authorizing the marketing of the Properties for sale out of 

receivership; 

(3) Authorizing the engagements of the Broker and approving the 

listing agreements as set forth herein; 
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(4) Affirming that the sale, notice and publication requirements 

pursuant to 28 U.S.C. §§ 2001 and 2002 are satisfied by the proposed sale 

process set forth herein; 

(5) Approving the proposed sale and overbid procedures set forth 

herein; and 

(6) Granting such other and further relief as the Court deems just 

and appropriate. 

 

 Respectfully submitted, 
 

DATED:  February 14, 2020 SMILEY WANG-EKVALL, LLP 
 
 
 
 By: /s/ Michael L. Simon 
 Kyra E. Andrassy 

Michael L. Simon 
Counsel for Jeffrey E. Brandlin, 
Receiver 
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DECLARATION OF JEFFREY BRANDLIN 

 

I, Jeffrey Brandlin, declare as follows: 

1. I am the federal equity receiver appointed by the U.S. District 

Court, Central District of California, over NTV Financial Group, Inc. ("NTV"), 

bank accounts held by or for the benefit of defendant Richard Nguyen and 

relief defendant Mai Do, and property acquired in whole or in part with 

investor funds.  I know the facts contained in this declaration to be true of my 

own personal knowledge, except as otherwise stated and, if called as a 

witness, I could and would competently testify with respect thereto.  I make 

this declaration in support of the Motion for Authorizing the Receiver to (1) 

Market the Properties Located at (A) 2101 N. Westwood Ave., Santa Ana, 

CA 92706, and (B) 2506 Monte Carlo Drive #3, Santa Ana, CA 92706 for 

Sale; (2) Establish Sale Procedures; and (3) Engage Broker (the "Motion").  

Unless otherwise defined in this declaration, all terms defined in the Motion 

are incorporated herein by this reference. 

2. I have interviewed multiple qualified real estate brokers in 

California in connection with the proposed sales of the Properties.  I propose 

the engagement of Philip Seymour of Keller Williams Studio City to serve as 

my real estate broker.   

3. Attached hereto as Exhibit "2" is a true and correct copy of the 

proposed listing agreement with Mr. Seymour for the North Westwood Ave. 

Property.  

4. Attached hereto as Exhibit "3" is a true and correct copy of the 

proposed listing agreement with Mr. Seymour for the Monte Carlo Drive 

Property.  
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5. I am informed that Mr. Seymour estimates that the North 

Westwood Ave. Property has a fair market value of $1,229,000.  I am also 

informed that the North Westwood Ave. Property is only encumbered by a 

deed of trust securing a note with an original principal balance of $735,000, 

and that there are delinquent property taxes of $4,711.60 against the 

property. 

6. I am informed that Mr. Seymour estimates that the Monte Carlo 

Drive Property has a fair market value of $389,000.  I am also informed that 

the Monte Carlo Drive Property is only encumbered by a deed of trust 

securing a note with an original principal balance of $261,000, and that there 

are delinquent property taxes of $2,530.97 against the property. 

7. I am informed that Mr. Seymour is a licensed real estate broker 

in good standing in California and has extensive experience in marketing 

and selling similar residential properties.  Payment of Mr. Seymour's 

commission will be subject to Court approval at the hearings on the Motions 

for Approval of Sale.  Mr. Seymour has agreed to reduce his commission to 

5% of the amount of the final purchase price.  I believe that this commission 

rate is commercially reasonable, consistent with local customary rates, and 

the size of the transaction.   

8. With Mr. Seymour's assistance, I will engage with prospective 

purchasers and will apply to the Court, on further noticed motion, for 

approval of the specific terms of sale with regard to the Properties and Mr. 

Seymour's commission. 

/// 

/// 

/// 

/// 
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9. In my business judgment, the proposed marketing of the 

Properties, sale procedures, and broker engagements are in the best 

interest of the Receivership Estate, and will likely lead to the return of the 

highest value to the Receivership Estate and the investors. 

 

I declare under penalty of perjury under the laws of the United States 

of America that the foregoing is true and correct. 

Executed on this 13th day of February, 2020, at Los Angeles, 

California. 
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Phil Seymour
President

Phil Seymour is a Broker Associate with Keller Williams Commercial. For more than 40 years he has been working with investors providing guidance and expertise in 
the analysis and disposition of real estate assets. He has been associated with some of the top brokerages in the nation, including Prudential, Merrill 
Lynch and Coldwell Banker.

Phil started his career in residential real estate at Coldwell Banker from 1977 ‐ 1980 where, as a sale associate, he quickly distinguished himself from other agents. 
From 1980 ‐ 1982, Phil was a manager for Merrill Lynch Realty, Woodland Hills residential office. With approximately 88 sales agents, he increased sales and 
perpetuated the success of that office. Phil then become Executive Vice‐President of D.G.M. Financial/Properties where he developed their Residential and 
Investment division from 1982 ‐ 1984, after which he joined the Investment Division for Prudential California Realty, in their Beverly Hills office, where he was 
consistently a top producer. While at Prudential, Phil was an original member of the Prudential’s California Realty’s 100 Club (the Top 100 agents for earnings in the 
company).

Phil joined Elite Properties Realty in 1993, one of the leading real estate brokerages in California and was a Managing Director of The Seymour Group at Elite. 
The Seymour Group specializes in representing Receivers, Partition Referees, Institutional Trusts and has the experience and depth of knowledge in providing 
fiduciaries guidance in the sale of Residential, Multi‐Family and Commercial properties.

Phil has contributed his expertise for the sale of real estate assets as a panelist at Loyola II, III and IV, the California Receivers Forum 2‐day Conference at Loyola Law 
School. Also, has participated in Multiple Educational Panels for CRF at the Law Firm of Buchalter Nemer in Los Angeles and has written an article for the 
Receivership News “Getting the Most Out of your Real Estate Broker in Sales of Real Property.”

Member of Professional Fiduciary Association of California (PFAC)

Member of the Board of Directors of the California Receivers Forum  Los Angeles/Orange County Chapter 

Member and Sponsor of the National Association of  Federal Equity Receivers (NAFER)

Member and Sponsor of the California Bankruptcy Forum (CBF)  

Member of Los Angeles Bankruptcy Forum (LABF)

Member of National, California, and Beverly Hills Associations of Realtors 

Member of the Beverly Hills Chamber of Commerce

Member of the Beverly Hills Bar Association 

real estate
solutions for  

fiduciaries

Phil Seymour, President
4061 Laurel Canyon Blvd, Studio City, CA 91604 
o: 818.432.1632
m: 310.612.9800
E‐mail: phil@theseymourgroup.net 
Website: www.theseymourgroup.net
DRE #00630158
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Orange, State of California.  My business address is 3200 Park Center 
Drive, Suite 250, Costa Mesa, CA 92626. 

On 02/14/2020, I served true copies of the following document(s) described as 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR ORDER 
AUTHORIZING THE RECEIVER TO: (1) MARKET THE PROPERTIES LOCATED AT (A) 2101 
N. WESTWOOD AVE., SANTA ANA, CA 92706, AND (B) 2506 MONTE CARLO DRIVE #3, 
SANTA ANA, CA 92706, FOR SALE; (2) ESTABLISH SALE PROCEDURES; AND (3) 
ENGAGE BROKER WITH EXHIBITS; AND DECLARATIONS OF J. BRANDLIN AND P. 
SEYMOUR IN SUPPORT on the interested parties in this action as follows:  

SEE ATTACHED SERVICE LIST 

(X) (BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to United States 
District Court, Central District of California, Local Civil Rule 5-3, the foregoing document will be 
served by the court via NEF and hyperlinked to the document. On 02/14/2020, I checked the 
CM/ECF docket for this case and determined that the aforementioned person(s) are on the 
Electronic Mail Notice List to receive NEF transmission at the email address(es) indicated. 
 
(X) (BY MAIL).  I enclosed the document(s) in a sealed envelope or package and placed the 
envelope for collection and mailing, following our ordinary business practices.  I am readily 
familiar with the practice of  Smiley Wang-Ekvall, LLP for collecting and processing 
correspondence for mailing.  On the same day that correspondence is placed for collection and 
mailing, it is deposited in the ordinary course of business with the United States Postal Service, in 
a sealed envelope with postage fully prepaid.  I am a resident or employed in the county where 
the mailing occurred.  The envelope was placed in the mail at Costa Mesa, California. 
 
( ) (BY E-MAIL). By scanning the document(s) and then e-mailing the 
resultant pdf to the e-mail address indicated above per agreement. Attached to 
this declaration is a copy of the e-mail transmission. 
 
( ) (BY FACSIMILE). I caused the above-referenced documents to be 
transmitted to the noted addressee(s) at the fax number as stated. Attached to this 
declaration is a "TX Confirmation Report" confirming the status of transmission. 
Executed on ____________, at Costa Mesa, California. 
  
( )  STATE I declare under the penalty of perjury under the laws of the State of 
California that the above is true and correct. 
 
(X) FEDERAL I declare that I am employed in the office of a member of the bar 
of this court at whose direction the service was made. 
 

Executed on February 14, 2020, at Costa Mesa, California. 

 /s/ Gabriela Gomez-Cruz 
               Gabriela Gomez-Cruz 
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SERVICE LIST 
 

BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”):  
 

 Kyra E Andrassy  
kandrassy@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcruz@s
welawfirm.com 

 Robert A Merring  
rmerring@merringlaw.com 

 Douglas M Miller  
millerdou@sec.gov,kassabguir@sec.gov,longoa@sec.gov,larofiling@sec.gov,irwinma@s
ec.gov 

 Michael Lewis Simon  
msimon@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcruz@sw
elawfirm.com 
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