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SMILEY WANG-EKVALL, LLP 
Kyra E. Andrassy, State Bar No. 207959 
kandrassy@swelawfirm.com 
Michael L. Simon, State Bar No. 300822 
msimon@swelawfirm.com 
3200 Park Center Drive, Suite 250 
Costa Mesa, California 92626 
Telephone: 714 445-1000 
Facsimile: 714 445-1002 
 
Attorneys for Jeffrey E. Brandlin, 
Receiver 
 
 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
RICHARD VU NGUYEN, A/K/A 
NGUYEN THANH VU, AND NTV 
FINANCIAL GROUP, INC., 
 

Defendants, 
 

and 
 
MAI DO, 

 
Relief Defendant. 

 

 Case No. SACV19-1174-SVW (KESX) 
 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
MOTION OF RECEIVER, JEFFREY 
E. BRANDLIN, FOR ORDER: 
 
(1)    AUTHORIZING SALE OF 

NORTH WESTWOOD 
AVENUE PROPERTY; AND 

 
(2)    AUTHORIZING PAYMENT OF  

CERTAIN LIENS, CLAIMS, 
BROKER'S COMMISSION, 
AND ORDINARY COSTS OF 
SALE 

 
DECLARATIONS OF J. BRANDLIN 
AND P. SEYMOUR IN SUPPORT 
THEREOF 
 
[Notice of Motion and Motion 
submitted concurrently herewith] 
 
DATE:     August 17, 2020 
TIME:      1:30 p.m. 
CTRM:    10A 
                350 W. 1st Street 
                Los Angeles, CA 90012 
JUDGE:   Hon. Stephen V. Wilson 
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TO THE HONORABLE STEPHEN V. WILSON, UNITED STATES 
DISTRICT JUDGE, AND ALL PARTIES AND THEIR COUNSEL OF 
RECORD:  

 Jeffrey E. Brandlin, in his capacity as the receiver (the "Receiver") of 

NTV Financial Group, Inc. ("NTV Financial"), bank accounts held by or for 

the benefit of defendant Richard Nguyen and relief defendant Mai Do, and 

property acquired in whole or in part with investor funds (collectively, the 

"Receivership Entity"), submits this Motion for Order: (1) Authorizing Sale of 

North Westwood Avenue Property and (2) Authorizing Payment of Certain 

Liens, Claims, Broker's Commission, and Ordinary Costs of Sale (the 

"Motion").  In support of the Motion, the Receiver submits the following 

memorandum of points and authorities, and the declarations of Jeffrey E. 

Brandlin and Phil Seymour, and respectfully represents as follows: 

 

I. INTRODUCTION 
The court previously authorized the Receiver to engage a real estate 

broker to market the property located at 2101 North Westwood Ave., Santa 

Ana, CA 92706 (the "Property") for sale and approved overbid procedures to 

ensure that the Receiver gets the highest and best bid for the Property.  

After several months of marketing the Property for sale, the Receiver has 

received an offer from a third party to purchase the Property for $1,080,000, 

subject to overbids.  Because a sale at this price will result in a benefit to the 

estate and is the best and highest offer received, the Receiver requests that 

the Court approve the sale to the current buyers or any successful 

overbidder.  The deadline for the receipt of overbids is August 7, 2020, and 

the Receiver will file a report with the Court seven (7) days prior to the 
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hearing setting forth whether overbids have been received and if there is a 

need for an auction.   

 

II. BACKGROUND 
A. The Receiver's Appointment 
On June 24, 2019, the Receiver was appointed temporary receiver for 

the Receivership Entity, with full powers of an equity receiver, including, but 

not limited to, full power over all assets and property belonging to, being 

managed by, or in the possession or control of the Receivership Entity.  

(See Docket Nos. 14 and 21.)  On July 2, 2019, the Court entered the 

preliminary injunction and related orders [Docket No. 21] ("PI Order"), which, 

among other things, made the Receiver's appointment permanent.  The PI 

Order was subsequently amended by orders entered on August 9, 2019 

[Docket No. 54], August 15, 2019 [Docket No. 58], and September 18, 2019 

[Docket No. 71] (the "Amended PI Order"), all of which provided that the 

Receiver remain as permanent receiver. 

Pursuant to the terms of the Amended PI Order, the Receiver remains 

as the permanent receiver of the Receivership Entity, "with full powers of an 

equity receiver, including, but not limited to, full power over all funds, assets, 

collateral . . . and other property belonging to, being managed by or in 

possession of or all control of [the Receivership Entity]"  (Id. at 8-9.)  The 

Amended PI Order authorizes the Receiver to take possession of all real 

property of the Receivership Entity, wherever located, and to take such 

action as is necessary to preserve the assets of the Receivership Entity.  (Id. 

at 9.) 
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B. The Property 
On May 29, 2019, relief defendant Mai Do acquired the Property for 

$1,050,000.  On October 4, 2019, the Receiver filed a motion for order in aid 

of the order appointing the receiver, which requested, inter alia, that the 

Property be formally brought into the Receivership Estate because it was 

acquired with investor funds.  (See Docket No. 80)  On November 4, 2019, 

the Court entered an order granting that motion and determining that the 

Property is part of the Receivership Estate.  (See Docket No. 91.)  The Court 

subsequently authorized the Receiver's retention of Phil Seymour of Keller 

Williams Realty (the "Broker") to market the Property and approved overbid 

procedures.  Because this is a receivership, the Broker reduced his standard 

commission to 5%.  The Court also approved procedures for the submission 

of any overbids, which have been implemented in connection with this 

Motion and are described in more detail below.  (See Docket No. 116.) 

According to a recent preliminary title report for the Property, the 

Property is encumbered by a deed of trust securing a note with a principal 

balance of $735,000, delinquent property taxes of $9,469.17, and property 

tax liens of $687.55.  A copy of the preliminary title report dated June 25, 

2020, is attached as Exhibit "1."  The preliminary title report reflects a 

judgment lien in the amount of $2,148.13 and a lien in favor of Hung Phi 

Nguyen.  A copy of the lien in favor of Hung Phi Nguyen in the amount of 

$75.00 is attached hereto as Exhibit "2."   

Assuming 7% costs of sale and the other costs to be paid from the 

proceeds of sale, the proposed sale is expected to net the Receivership 

Estate approximately $250,000. 
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C. The Marketing of the Property 
When the Receiver took possession of the Property, the furniture had 

been removed, but there was trash left behind and the Property needed to 

be cleaned.  The Broker prepared the Property to be marketed, incurring 

costs of about $2,500 in doing so with the Receiver's agreement that the 

costs would be reimbursed at the closing of any sale of the Property. 

Once the Property was prepared to be marketed, the Broker listed the 

Property in February 2020 on the multiple listing service and other popular 

real estate listing services such as Redfin.  The Broker also created a virtual 

online tour of the Property so that the Property could be shown in the midst 

of California's "shelter-in-place" orders.   

The Broker received some expressions of interest in the Property.  The 

Property was shown six times.  The Broker only received an offer from  

Agustin Zamudio and Maria E. Zamudio (the "Buyers").  The Buyers initially 

offered to purchase the Property for $930,000.  However, after negotiations, 

the Buyers increased their offer to $1,080,000, which offer is the subject of 

this Motion.  This is the highest and best offer received to date.  (See 

Seymour Decl. at ¶ 6.)  

 

III. TERMS OF THE AGREEMENT 
The primary terms of the proposed sale are described below.  For an 

exhaustive description of the sale terms, please refer to the California 

Residential Purchase Agreement and Joint Escrow Instructions, the 

Addendum to California Residential Purchase Agreement and Joint Escrow 

Instructions Prepared 6/13/2020, and all related documents (collectively, the 

"Purchase Agreement") attached hereto as Exhibit "3." 

1. Agustin Zamudio and Maria E. Zamudio are the Buyers. 
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2. The Receiver is selling the Property in an "as is", where is 

condition or basis without any representations or warranties 

whatsoever, implied or express, including, without limitation, 

representations or warranties as to title, oil and mineral rights, 

city or government agency notifications regarding work to be 

done, marketability of title, ownership, physical condition, 

compliance with state, city or federal statutes, codes, 

ordinances, or regulations, geological stability, zoning, suitability 

for improvements on the Property, nor any assurances regarding 

the sub-divisibility of the Property. 

3. The purchase price for the Property is $1,080,000 (the 

"Purchase Price").  The Purchase Price is payable as follows: 

(a) Buyers deposited $32,400 into escrow (the "Deposit"), and 

the Deposit became nonrefundable except in the event of 

(i) the Receiver's acceptance of an overbid; or (ii) the 

Court's failure to approve the sale contemplated in the 

Motion.  

(b) On the closing date, Buyers shall deposit the entire 

balance of the Purchase Price into escrow, plus all other 

costs and expenses chargeable to Buyers, in good funds, 

less the Deposit. 

4. The sale is subject to overbid. 

5. The Purchase Agreement is subject to Court approval.  The sale 

is estimated to net the Receivership Estate the approximate sum 

of $250,000. 

6. By separate agreement, the Receiver has agreed to credit the 

Buyers $5,000 for repair costs related to an alleged cracked 
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foundation and other alleged damages to the Property.  During 

the Buyers inspection of the Property, they purportedly 

discovered cracks in the foundation and other damages, and 

requested a credit of $15,500 to compensate the Buyers for the 

damages.  After further review and negotiation, the Receiver and 

the Buyers ultimately agreed that the Buyers be credited $5,000 

towards the purchase price for the alleged damages.  

7. By separate agreement, the Receiver has agreed to pay the 

Broker a commission of 5% of the final purchase price, to be 

shared with the Buyers' broker. 

 

IV. IMPLEMENTATION OF COURT-APPROVED BID PROCEDURES 
In accordance with the previously approved bid procedures (See 

Docket Nos. 109 & 116.): 

1. The Property is continuing to be marketed and the opportunity to 

submit an overbid is being published for four consecutive weeks 

in the Orange County Register and being provided to parties who 

have expressed an interest in the Property. 

2. Other prospective purchasers will have the opportunity to qualify 

to bid at the auction ("Qualified Bidder").  The deadline to submit 

an overbid and become a Qualified Bidder is August 7, 2020, at 

5:00 p.m.  Any overbid must be sent to the Receiver's Broker, 

Keller Williams Realty, attn: Sendy Mackenzie, 17822 E. 17th St., 

Suite 101, Tustin, CA 92780. 

3. To be a Qualified Bidder, one must submit the following 

documentation: (i) a fully executed non-contingent purchase and 

sale agreement in a form substantially similar to the Purchase 
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Agreement; (ii) evidence, in a form reasonably acceptable to the 

Receiver, that the bidder has the present ability to pay at least 

the minimum overbid amount, or minimum bid amount, to be 

established by the Receiver; and (iii) an earnest money deposit 

(the "Overbid Deposit") by cashier's check payable to the 

Receiver equal to 10% of the minimum bid amount, although the 

Receiver may reduce this requirement if he believes it is in the 

best interest of the Receivership Estate.  The Overbid Deposit 

will be non-refundable to the winning bidder if, for any reason, (a) 

the winning bidder fails to close the sale or (b) the winning bidder 

fails to fund the balance of the purchase price in a timely 

manner. 

4. The Receiver will file a report with the Court seven (7) days 

before the hearing setting forth whether overbids have been 

received and if there is a need for an auction.  If there are no 

overbids from Qualified Bidders, then the Receiver requests that 

the Court confirm the sale to the Buyers.  If there are Qualified 

Bidders, the Qualified Bidders shall appear at the sale hearing in 

person or through a duly authorized representative.  If a 

Qualified Bidder appears, then the Receiver, through his 

counsel, will conduct an auction of the Property. 

 

V. ARGUMENT 
"The power of a district court to impose a receivership or grant other 

forms of ancillary relief does not in the first instance depend on a statutory 

grant of power from the securities laws.  Rather, the authority derives from 

the inherent power of a court of equity to fashion effective relief."  SEC v. 
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Wencke, 622 F.2d 1363, 1369 (9th Cir. 1980).  The "primary purpose of 

equity receiverships is to promote orderly and efficient administration of the 

estate by the district court for the benefit of creditors."  SEC v. Hardy, 803 

F.2d 1034, 1038 (9th Cir. 1986). 

District courts have the broad power of a court of equity to determine 

the appropriate action in the administration and supervision of an equity 

receivership.  See SEC v. Capital Consultants, LLC, 397 F.3d 733, 738 (9th 

Cir. 2005).  The Ninth Circuit explained: 

 
A district court's power to supervise an equity 
receivership and to determine the appropriate action to 
be taken in the administration of the receivership is 
extremely broad.  The district court has broad powers 
and wide discretion to determine the appropriate relief 
in an equity receivership.  The basis for this broad 
deference to the district court's supervisory role in equity 
receiverships arises out of the fact that most 
receiverships involve multiple parties and complex 
transactions.  A district court's decision concerning the 
supervision of an equitable receivership is reviewed for 
abuse of discretion. 

 
Id. (citations omitted); see also CFTC v. Topworth Int'l, Ltd., 205 F.3d 1107, 

1115 (9th Cir. 1999) ("This court affords 'broad deference' to the court's 

supervisory role, and 'we generally uphold reasonable procedures instituted 

by the district court that serve th[e] purpose' of orderly and efficient 

administration of the receivership for the benefit of creditors."). 

 Accordingly, the Court has broad equitable powers and discretion in 

formulating procedures, schedules and guidelines for administration of the 

receivership estate and disposition of receivership assets. 

A. The Proposed Sale 
It is generally conceded that a court of equity having custody and 

control of property has power to order a sale of the same in its discretion.  

See, e.g., Elliott, supra, 953 F.2d at 1566 (finding that the District Court has 
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broad powers and wide discretion to determine relief in an equity 

receivership).  "The power of sale necessarily follows the power to take 

possession and control of and to preserve property." See also SEC v. 

American Capital Invest., Inc., 98 F.3d 1133, 1144 (9th Cir. 1996), cert. 

denied 520 U.S. 1195 (decision abrogated on other grounds) (citing 2 Ralph 

Ewing Clark, Treatise on Law & Practice of Receivers § 482 (3d ed. 1992) 

(citing First Nat'l Bank v. Shedd, 121 U.S. 74, 87 (1887)).  "When a court of 

equity orders property in its custody to be sold, the court itself as vendor 

confirms the title in the purchaser."  2 Ralph Ewing Clark, Treatise on Law & 

Practice of Receivers § 487). 

"A court of equity, under proper circumstances, has the power to order 

a receiver to sell property free and clear of all encumbrances."  Miners' Bank 

of Wilkes-Barre v. Acker, 66 F.2d 850, 853 (2d. Cir. 1933).  See also, 2 

Ralph Ewing Clark, Treatise on Law & Practice of Receivers § 500.  To that 

end, a federal court is not limited or deprived of any of its equity powers by 

state statute.  Beet Growers Sugar Co. v. Columbia Trust Co., 3 F.2d 755, 

757 (9th Cir. 1925) (state statute allowing time to redeem property after a 

foreclosure sale not applicable in a receivership sale). 

Generally, when a court-appointed receiver is involved, the receiver, 

as agent for the court, should conduct the sale of the receivership property.  

Blakely Airport Joint Venture II v. Federal Sav. and Loan Ins. Corp., 678 F. 

Supp. 154, 156 (N.D. Tex. 1988).  The receiver's sale conveys "good" 

equitable title enforced by an injunction against the owner and against 

parties to the suit.  See 2 Ralph Ewing Clark, Treatise on Law & Practice of 

Receivers §§ 342, 344, 482(a), 487, 489, 491.  "In authorizing the sale of 

property by receivers, courts of equity are vested with broad discretion as to 

price and terms."  Gockstetter v. Williams, 9 F.2d 354, 357 (9th Cir. 1925). 
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Here, the Receiver believes that the proposed sale is in the best 

interests of the Receivership Estate.  The sale price represents the highest 

offer received after several months of actively marketing the Property.  In 

addition, the sale remains subject to overbid pursuant to the procedure 

previously approved by the Court and set forth below.  The Buyers have 

cleared their contingencies and are prepared to close the sale upon Court 

approval of it.  The liens1 against the Property as reflected in the preliminary 

title report will be paid through escrow, and approximately $250,000 will be 

generated for the Receivership Estate.  Accordingly, the Receiver believes 

that the sale is a proper exercise of his authority and judgment and requests 

that it be approved. 

B. 28 U.S.C. § 2001 
Specific requirements are imposed by 28 U.S.C. § 2001 for public 

sales of real property by receivers under subsection (a) and specific 

requirements for private sales of real property under subsection (b).  The 

requirements of a public sale under Section 2001(a) are that notice of the 

sale be published as proscribed by Section 2002 and a public auction be 

held at the courthouse "as the court directs."  28 U.S.C. § 2001(a); SEC v. 

Capital Cove Bancorp LLC, 2015 U.S. Dist. LEXIS 174856, at *13 (C.D. Cal. 

2015); SEC v. Kirkland, 2007 U.S. Dist. LEXIS 45353, at *5 (M.D. Fla. 

2007).  In terms of publication of notice, Section 2002 provides in pertinent 

part: 

 
A public sale of realty or interest therein under any 
order, judgment or decree of any court of the United 
States shall not be made without notice published once 

                                                      
1 The preliminary title report reflects a lien held by Wilmington Savings Fund Society, 

FSB, as Trustee for IRP Fund II Trust 2 A.  The Receiver reserves all rights to contest the 
secured creditor's request for default interest.  
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a week for at least four weeks prior to the sale in at least 
one newspaper regularly issued and of general 
circulation in the county, state, or judicial district of the 
United States wherein the realty is situated. 
 
If such realty is situated  in more than one county, state, 
district or circuit, such notice shall be published in one 
or more of the counties, states, or districts wherein it is 
situated, as the court directs.  The notice shall be 
substantially in such form and contain such description 
of the property by reference or otherwise as the court 
approves.  The court may direct that the publication be 
made in other newspapers. 

 
The notice of sale is sufficient if it describes the property and the time, 

place, and terms of sales.  Breeding Motor Freight Lines, Inc. v. 

Reconstruction Finance Corp., 172 F.2d 416, 422 (10th Cir. 1949).  The 

Court may limit the auction to qualified bidders, who "(i) submit to the 

Receiver . . . in writing a bona fide and binding offer to purchase the 

[property]; and (ii) demonstrate . . . , to the satisfaction of the Receiver, that 

it has the current ability to consummate the purchase of the [property] per 

the agreed terms."  Regions Bank v. Egyptian Concrete Co., 2009 U.S. Dist. 

LEXIS 111381, at *8 (E.D. Mo. 2009).   

Here, the proposed sale to the Buyers or a qualified overbidder should 

be approved.  The Property has been fully and properly exposed to the 

market by the Broker through the customary means of listing the Property on 

the multiple listing service and other popular real estate listing services such 

as Redfin.  The Receiver believes the proposed sale will generate the 

highest and best recovery for the Property.  (Brandlin Decl. at ¶ 6.) 

Further, the proposed sale has been subject to overbid and public 

auction.  The Receiver proposed conducting a public auction consistent with 

the requirements of Section 2001(a).  In compliance with 28 U.S.C. § 2002, 
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the Receiver is publishing a notice of sale that complies with this statute 

once a week for four weeks in the Orange County Register.  (Brandlin Decl. 

at ¶ 7.)  The notice being published contains the same text as the Notice of 

Opportunity to Overbid on Real Property Located at 2101 North Westwood 

Ave., Santa Ana, California that was filed with the Court on July 9, 2020.  

(See Docket No. 136.)  In order to conduct an orderly auction and provide 

sufficient time for the publication of notices discussed above, the Receiver is 

requiring bidders to complete the above steps by August 7, 2020 (the "Bid 

Qualification Deadline"), and, if a qualifying bid is received, conduct the live 

public auction at the Court on August 17, 2020 at 1:30 p.m.   

The Receiver, through his Broker, is informing all parties who may be 

interested in participating in the auction of the opportunity to submit an 

overbid in compliance with the procedures set forth above.  In addition, the 

Property will continue to be listed on the listing services and shown to any 

parties interested in viewing it.  The Receiver will notify the Court a week 

prior to the hearing whether a qualified overbid was received.  If a qualified 

overbid is received, the Receiver proposes to conduct a hearing at the 

Court, either in person or via telephone or videoconference, and the bidders 

or their authorized representatives must attend.  If there are no qualified 

overbids, then the Receiver requests that the Court confirm the sale to the 

Buyers.  

C. Payment of the Valid Liens, Taxes, and Other Claims 
Against the Property, and the Broker's Commission Should 
Be Approved 

Pursuant to its broad equitable powers with respect to the 

administration of receivership assets, the Receiver requests the Court 

authorize payment from the Property's sale proceeds of the valid liens and 
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taxes against the Property.  In addition, the Receiver seeks authority to pay 

a brokers' commission of 5%, which is consistent with the listing agreement 

previously approved by the Court.  The Receiver also seeks authority to 

reimburse the Broker for the costs incurred in connection with preparing the 

Property for sale from the proceeds from the sale of the Property.  Finally, 

the Receiver also seeks authority to credit the Buyers $5,000 towards the 

purchase price based on the alleged cracked foundation and other alleged 

damages to the Property.  After payment of these items and application of 

the $5,000 credit, the proposed sale is expected to net the Receivership 

Estate approximately $250,000.   

 

VI. CONCLUSION 
Based on the foregoing, the Receiver requests that the Court enter an 

order: 

(1) Granting the Motion; 

(2) Authorizing the Receiver to sell the real property located at 2101 

North Westwood Avenue, Santa Ana, CA 92706, Assessor's Parcel Number 

001-165-11, to the Buyers, the Successful Bidder, or the Back-Up Bidder, 

free and clear of all liens, claims, and encumbrances on an as-is, where-is 

basis, without representations or warranties; 

(3) Authorizing any licensed title insurer and the Buyers to rely on 

the Order as authorizing the Receiver to transfer legal title to the Property 

free and clear of all liens and encumbrances; 

(4) Approving the terms of the Purchase Agreement or the terms of 

a substantially similar purchase agreement; 
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(5) Authorizing the Receiver to reimburse the Broker for the costs 

incurred in connection with preparing the Property for sale from the 

proceeds from the sale of the Property; 

(6) Authorizing the Receiver to credit the Buyers $5,000 towards the 

purchase price based on the Buyers' alleged damages to the Property; 

(7) Authorizing the Receiver to pay the valid liens, taxes, and any 

other claims on the Property, in full from the proceeds of sale without further 

order of the Court; 

(8) Authorizing the Receiver to pay the Broker's commission and 

ordinary costs of sale of the Property from the proceeds of sale without 

further order of the Court; 

(9) Authorizing the Receiver to take any and all actions reasonably 

necessary to consummate the sale of the Property; and 

(10) For such other and further relief as the Court may deem just and 

proper. 

 
 Respectfully submitted, 

 
DATED:  July 16, 2020 SMILEY WANG-EKVALL, LLP 
 
 
 
 By: /s/ Michael L. Simon 
 Kyra E. Andrassy 

Michael L. Simon 
Counsel for Jeffrey E. Brandlin, 
Receiver 

 

Case 8:19-cv-01174-SVW-KES   Document 138   Filed 07/16/20   Page 15 of 21   Page ID
 #:2527



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

2829915.1  16 MEMORANDUM OF POINTS 
AND AUTHORITIES 

 

SM
IL

EY
 W

AN
G-

EK
VA

LL
, L

LP
 

32
00

 P
ar

k 
Ce

nt
er

 D
riv

e,
 S

ui
te

 2
50

 
Co

st
a 

M
es

a,
 C

al
ifo

rn
ia

 9
26

26
 

Te
l  

71
4 

44
5-

10
00

  •
  F

ax
 7

14
 4

45
-1

00
2  

DECLARATION OF JEFFREY BRANDLIN 

I, Jeffrey E. Brandlin, declare as follows: 

 

1. I am the federal equity receiver appointed by the U.S. District 

Court, Central District of California, over NTV Financial Group, Inc. ("NTV 

Financial"), bank accounts held by or for the benefit of defendant Richard 

Nguyen and relief defendant Mai Do, and property acquired in whole or in 

part with investor funds.  I know the facts contained in this declaration to be 

true of my own personal knowledge, except as otherwise stated and, if 

called as a witness, I could and would competently testify with respect 

thereto.  I make this declaration in support of the Motion of Receiver, Jeffrey 

E. Brandlin, for Order (1) Authorizing Sale of 2101 North Westwood Avenue 

Property and (2) Authorizing Payment of Certain Liens, Claims, Broker's 

Commission, and Ordinary Costs of Sale (the "Motion").  Unless otherwise 

defined in this declaration, all terms defined in the Motion are incorporated 

herein by this reference. 

2.  I have obtained a preliminary title report for the Property from 

Orange Coast Title Company.  A true and correct copy of the preliminary title 

report dated June 25, 2020, is attached as Exhibit "1." 

3. The Court previously authorized me, on behalf of the 

Receivership Estate, to enter into a listing agreement for the Property with 

Phil Seymour of Keller Williams Studio City (the "Broker").  The Broker has 

performed a valuable service to the estate by extensively marketing the 

Property. 

4. I participated in the negotiations for the sale of the Property.  The 

terms and conditions of the sale were negotiated at arm's length.  The 

Buyers' offer is the highest and best offer to date.  I am informed that the 
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DECLARATION OF PHIL SEYMOUR 

I, Phil Seymour, declare as follows: 

 

1. I am a licensed real estate professional employed by Keller 

Williams Studio City (the "Broker") for the receivership estate of NTV 

Financial Group, Inc., and certain assets of defendant Richard Nguyen and 

relief defendant Mai Do.  I am authorized by the Broker to make this 

declaration on its behalf.  I know the facts contained in this declaration to be 

true of my own personal knowledge, except as otherwise stated and, if 

called as a witness, I could and would competently testify with respect 

thereto.  I make this declaration in support of the Motion of Receiver, Jeffrey 

E. Brandlin, for Order (1) Authorizing Sale of North Westwood Avenue 

Property and (2) Authorizing Payment of Certain Liens, Claims, Broker's 

Commission, and Ordinary Costs of Sale (the "Motion").  Unless otherwise 

defined in this declaration, all terms defined in the Motion are incorporated 

herein by this reference. 

2. I am a licensed real estate broker in good standing in California. 

3. Both the Broker and I are very familiar with residential real estate 

in the Orange County area, and we have extensive experience in marketing 

and selling such.   

4. Some of the marketing efforts included listing the Property in the 

multiple listing service and other popular real estate listing services such as 

Redfin.   

5. The Property received some expressions of interest.  The 

Property was shown six times.   

6. The offer presented by the Buyers is the highest and best offer 

received to date.  The Buyers initially offered to purchase the Property for 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

At the time of service, I was over 18 years of age and not a party to this action.  I 
am employed in the County of Orange, State of California.  My business address is 3200 
Park Center Drive, Suite 250, Costa Mesa, CA 92626. 

On 07/16/2020, I served true copies of the following document(s) described as  
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION OF RECEIVER, JEFFREY E. 
BRANDLIN, FOR ORDER: (1) AUTHORIZING SALE OF NORTH WESTWOOD AVENUE PROPERTY; AND (2) 
AUTHORIZING PAYMENT OF CERTAIN LIENS, CLAIMS, BROKER'S COMMISSION, AND ORDINARY COSTS OF 
SALE; DECLARATIONS OF J. BRANDLIN AND P. SEYMOUR IN SUPPORT THEREOF 
 
on the interested parties in this action as follows: 

SEE ATTACHED SERVICE LIST 

(X) (BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”). Pursuant to United 
States District Court, Central District of California, Local Civil Rule 5-3, the foregoing 
document will be served by the court via NEF and hyperlinked to the document. On 
07/16/2020, I checked the CM/ECF docket for this case and determined that the 
aforementioned person(s) are on the Electronic Mail Notice List to receive NEF 
transmission at the email address(es) indicated. 
( ) (BY MAIL).  I enclosed the document(s) in a sealed envelope or package and placed 
the envelope for collection and mailing, following our ordinary business practices.  I am 
readily familiar with the practice of  Smiley Wang-Ekvall, LLP for collecting and 
processing correspondence for mailing.  On the same day that correspondence is placed 
for collection and mailing, it is deposited in the ordinary course of business with the 
United States Postal Service, in a sealed envelope with postage fully prepaid.  I am a 
resident or employed in the county where the mailing occurred.  The envelope was 
placed in the mail at Costa Mesa, California. 
( ) (BY E-MAIL). By scanning the document(s) and then e-mailing the 
resultant pdf to the e-mail address indicated above per agreement. Attached to 
this declaration is a copy of the e-mail transmission. 
 
( ) (BY FACSIMILE). I caused the above-referenced documents to be 
transmitted to the noted addressee(s) at the fax number as stated. Attached to this 
declaration is a "TX Confirmation Report" confirming the status of transmission. 
Executed on ____________, at Costa Mesa, California. 
  
( )  STATE I declare under the penalty of perjury under the laws of the State of 
California that the above is true and correct. 
 
(X) FEDERAL I declare that I am employed in the office of a member of the bar 
of this court at whose direction the service was made. 
 

Executed on July 16, 2020, at Costa Mesa, 
California. 

/s/ Lynnette Garrett 

 Lynnette Garrett 
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SERVICE LIST 
 

BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”): 
 

• Kyra E Andrassy 
kandrassy@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,g
cruz@swelawfirm.com 
 

• Robert A Merring 
rmerring@merringlaw.com 
 

• Robert A Merring 
rmerring@merringlaw.com 
 

• Douglas M Miller 
millerdou@sec.gov,kassabguir@sec.gov,longoa@sec.gov,larofiling@sec.gov,irwi
nma@sec.gov 
 

• Michael Lewis Simon 
msimon@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcr
uz@swelawfirm.com 
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  Order No. 150-2118881-07

  Page 1

@ExtractStart@

Orange Coast Title Company

2461 W. La Palma Ave, Suite 120
Anaheim, CA 92801

714-822-3211

PRELIMINARY REPORT

Granite Escrow & Settlement Services
439 North Canon Drive., Suite 220
Beverly Hills, CA 90210

Attention: Cheryl Noah Your no.: Westwood
Property address: 2101 North Westwood Avenue, Santa Ana, CA  92706 Order no.: 150-2118881-07

Dated: June 25, 2020

In response to the above referenced application for a policy of title insurance, Orange Coast Title Company hereby reports that it is
prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate
or interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not
shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and
Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in
Exhibit B attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set forth
in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive
remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner s Policies of Title Insurance
which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in Exhibit B.
Copies of the policy forms should be read. They are available from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit B of this report
carefully. The exceptions and exclusions are meant to provide you with notice of matters, which are not covered under the
terms of the title insurance policy and should be carefully considered. 

It is important to note that this preliminary report is not a written representation as the condition of title and may not list all
liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title
insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance,
a Binder or Commitment should be requested.

Dated as of June 17, 2020 at 7:30 AM

_____________________________________________________

Steve Fernando, Title Officer
Ph: 714-822-3211
Email: stevef@octitle.com
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  Page 2

The form of policy of title insurance contemplated by this report is:

A.L.T.A Homeowner s Policy (2/03/10) and A.L.T.A. Loan Policy (06-17-06)

The Policy of Title Insurance, if issued, will be underwritten by: Real Advantage Title Insurance Company, a 
subsidiary of Orange Coast Title Company.  See attached disclosure.
NOTE: The premium for a policy of Title Insurance, if issued, will be based on:

A liability of     TBD    Subject to any filed rate increases and/or changes in the liability.

Schedule A

The estate or interest in the land hereinafter described or referred to covered by this report is:

A Fee

Title to said estate or interest at the date hereof is vested in:

Jeffrey E Brandin, in capacity as court appointed receiver only of the property known as 2101 N. Westwood Avenue, Santa Ana Ca 
92706, wiht assessors parcel 001-165-11, per Superior Court of California, County of Orange, Court Order Case No. 8:19-cv-01174-
AG-KES

The land referred to in this report is situated in the City of Santa Ana, the County of Orange, State of California, and is
described as follows:

Lot 14 of Tract No. 2977, in the City of Santa Ana, County of Orange, State of California, as per Map recorded in Book 128 Pages 12
and 13 of Miscellaneous Maps, in the office of the County Recorder of said County.

Assessor's Parcel Numbers(s):  001-165-11
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Schedule B

At the date hereof exceptions to coverage in addition to the printed exceptions and exclusions contained in said policy form 
would be as follows:

1 General and Special taxes for the fiscal year 2020-2021, including any assessments collected with taxes. A lien not yet
payable.

First installment due and payable 11/01/2020, delinquent if not paid by 12/10/2020
Second installment due and payable 02/01/2021, delinquent if not paid by 04/10/2021

2 General and Special taxes for the fiscal year 2019-2020, including any assessments collected with current taxes.
Total amount $5,142.58
1st installment $2,571.29, paid
Penalty $257.12 (after 12/10/2019)
2nd installment $2,571.29, paid
Penalty $280.12 (after 04/10/2020)
Code area 11-003 - City of Santa Ana
Parcel No. 001-165-11
Exemption $7,000.00

NOTE:  Taxes above mentioned have all been paid and are reported for proration purposes only.

3 Supplemental taxes including special assessments and/or personal property taxes if any, for the fiscal year 2019- 2020
1st installment: $866.00, delinquent, penalty $86.60 ( after 12/10/2019 )
2nd installment: $865.98, delinquent, penalty $109.59 ( after 04/10/2020 )
Supplemental Bill no. 001-165-11.0100

4 Supplemental taxes including special assessments and/or personal property taxes if any, for the fiscal year 2019- 2020
1st installment: $3,417.28, delinquent, penalty $341.72 ( after 12/10/2019 )
2nd installment: $3,417.28, delinquent, penalty $364.72 ( after 04/10/2020 )
Supplemental Bill no. 001-165-11.0200

5 The Lien of future supplemental taxes, if any, assessed pursuant to the provisions of section 75, et seq of the revenue and
taxation code of the State of California

6 Covenants, conditions and restrictions in an instrument recorded in Book 5150 Page 383, of Official Records, which provide
that a violation thereof shall not defeat or render invalid the lien of any mortgage or Deed of Trust made in good faith and
for value, but deleting any covenant, condition, or restriction, if any, indicating a preference, limitation, or discrimination
based on race, color, religion, sex, gender, gender identify, gender expression, sexual orientation, familial status, marital
status, disability, handicap, veteran or military status, genetic information, national origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry, to the extent that such covenants, conditions or restrictions violate applicable
state or federal laws. Lawful restrictions under state and federal law on the age of occupants in senior housing or housing for
older persons shall not be construed as restrictions based on familial status.

"NOTE: Section 12956.1 (b)(1) of California Government Code provide the following: if this document contains any
restriction based on race, color, religion, sex, gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status, genetic information, national origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry, that restriction violates state and federal fair housing laws and is void, and
may be removed pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as restrictions based on familial
status."
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7 An easement for purposes herein stated, and rights incidental thereto as provided in an instrument
Recorded: 4/13/1960, in Book 5193 Page 350, Official Records
For: Public utilities and incidental purposes
In favor of: Southern California Edison Company, a corporation
Affects: more particularly described in the above mentioned.

NOTE: Reference is made to said document for full particulars.

8 An easement for purposes herein stated, and rights incidental thereto as provided in an instrument
Recorded: 4/14/1966 in Book 5194 Page 348, of Official Records.
For : aerial and underground telephone, telegraph and communication structures and incidental

purposes
In favor of : The Pacific Telephone and Telegraph Company, a corporation
Affects : The Northerly two and one-half (2 1/2) feet of the Easterly five (5) feet

Said instrument provides that no building or structure shall be placed or maintained on said easement.

9 A Deed of Trust to secure the indebtedness of
Amount: $735,000.00
Trustor: Mai Do, a Single Woman
Trustee: Property ID Title Company
Beneficiary: Athas Capital Group, Inc., a California Corporation, a corporation
Dated: 3/26/2019
Recorded: 3/29/2019 as Instrument No. 2019-100971 of Official Records

The beneficial interest under said Deed of Trust was assigned
To: Wilmington Savings Fund Society, FSB, not its individual capacity but solely as Trustee for

IRP Fund II Trust 2A
By Assignment Recorded: 1/16/2020, as Instrument No. 2020-20172, Official Records.

The trustee in said Deed of Trust was substituted by an instrument
Recorded: 2/21/2020 as Instrument No. 2020-73604, Official Records.
New trustee: Prestige Default Services

Notice of default under the terms of said Deed of Trust was
Recorded: 2/21/2020 as Instrument No. 2020-73605, Official Records.

A notice of trustee's sale under the terms of said Deed of Trust was recorded: 5/28/2020 as Instrument No. 2020-240610,
Official Records.
Trustee: Prestige Default Services
Date of sale: 7/21/2020 at 12:00 PM

10 "The right of the vestee named in Schedule A, or his/her predecessors in interest, to cancel, avoid or rescind any deed or
mortgage recorded subsequent to the Notice of Default recorded 02/21/2020 as Instrument No. 2020-73605, of Official
Recordsbased on California Civil Code Sections 1695 et seq., or 2945 et seq."
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11 Please note that all transactions involving a hard money or a private party loan will require underwriting approval 
prior to closing.  Please forward all closing documents as soon as possible.  Orange Coast Title will also require the 
following:

1.  Lender will need to confirm how borrower(s) were vetted and that they have met the borrower(s) in person.
2.  We will require copies of two forms of identification from all individuals executing the loan documents.
3.  All closing documents must be executed in escrow or in the presence of an Orange Coast Title employee or a Notary 
approved by Orange Coast Title AND an "Identity Verification and Notary Certification" must be filled out by the Notary 
involved in the signing (Form will be provided by Orange Coast Title).  We will require that the notary collect on Orange 
Coast Title's behalf, 2 forms of identification and provide a copy of the notary ledger with the thumbprint.  ANY 
DOCUMENTS NOTARIZED BY A NON-ORANGE COAST APPROVED NOTARY WILL NOT BE INSURED.
4.  A Standard Policy be issued and standard pricing will apply.

PLEASE NOTE THAT THE FOLLOWING EXCEPTION WILL APPEAR IN ALL LOAN POLICIES 
INVOLVING A "HARD MONEY" OR "PRIVATE MONEY" LENDER: 

"Any impairment, loss or failure of title to the beneficial interest of the insured in the mortgage insured by this policy 
resulting from:

(a)  lack of possession on the original promissory note secured by the insured mortgage, or
(b)  the absence from the original promissory note of a proper endorsement to the insured assignee.
(c)  any claim, allegation or determination that the beneficial interest insured herein, or the underlying transaction   involves 
the sale of a Security and/or is in violation of State or Federal Security Laws.
(d)  any interest or claim of interest by the mortgage company, servicing agent, or broker under the Insured
Mortgage or Indebtedness."

12 (A)  (a)  Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes 
or assessments on real property or by the Public Records;
(b)  Proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings, whether or not 
shown by the records of such agency or by the Public Records.

(B)  Any facts, rights, interests, or claims which are not shown by the public records which could be ascertained by an 
inspection of the land or which may be asserted by persons in possession thereof.

(C)  Easements, liens or encumbrances, or claims thereof, not shown by the public records.

(D)  Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey 
would disclose, and which are not shown by the public records

(E)  (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) 
water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public 
records

(F)  Any lien or right to a lien for services, labor or material unless such lien is shown by the public records at Date of 
Policy.

Exceptions A-F will be omitted on extended coverage policies.
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13 An Abstract of Judgment
Recorded: 7/9/2019 as Instrument No. 2019242673 , Official Records.
Entered: 04/17/2019
Case no.: 30-2019-01055436-sc-sc-cjc
Court: Superior Court of California
Judicial District: Small Claims
Amount: $2148.13 plus interest and costs.
In favor of: County of Orange, Treasurer-Tax Collector
Against: Mai Do aka Mae Do dba Pho Moc Restaurant

Attorney for judgment creditor or mailing address:
Name: County of Orange
Address: 625 N Ross Street Bld 11 Room G58

Santa Ana Ca 92701

14 A lien for unsecured property taxes in favor of the tax collector,
County of Orange
Amount: $ 349.67
Taxpayer: Do, Mai
Year/account no.: 2019-005631
Recorded: 11/19/2020as Instrument No. 2019-479611 , Official Records

15 A lien for unsecured property taxes in favor of the tax collector,
County of Orange
Amount: $337.88
Taxpayer: Do, Mai
Year/account no.: 2019-116530
Recorded: 11/19/2019as Instrument No. 2019-479612 , Official Records

16 A certificate of lien in favor of the director of industrial relations, State of California, pursuant to a claim filed in the
workmen's compensation appeals board, recorded 12/26/2019, as Instrument No. 2019542793
Dated: November 21,2019
Appeals board  none shown
Case no.: 18-97043
Applicant: Hung Phi Nguyen
Against:  Mai Do an individual dba Pho Moc Restaurant

End of Schedule B
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NOTES AND REQUIREMENTS SECTION

LENDER SERVICES GROUP

NOTE NO. 1

AFFILIATED BUSINESS ARRANGEMENT DISCLOSURE STATEMENT NOTICE

This is to give you notice that Orange Coast Title Company owns an interest in Real Advantage Title 
Insurance Company.  This underwriter may be chosen by Orange Coast Title Company and this referral 
may provide Orange Coast Title Company a financial or other benefit.

You are NOT required to use the listed provider as a condition for settlement of your loan or purchase, 
sale or refinance of the subject property and you have the opportunity to select any of the Orange Coast 
Title Company title insurance underwriters for your transaction.  THERE ARE FREQUENTLY 
OTHER SETTLEMENT SERVICE PROVIDERS AVAILABLE WITH SIMILAR SERVICES.  YOU 
ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE RECEIVING THE BEST 
SERVICES AND THE BEST RATE FOR THESE SERVICES

Notes section continued on next page
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NOTE NO. 2

California Revenue and Taxation Code Section 18662, effective January 1, 1994 and by amendment effective January 1, 2003,
provides that the buyer in all sales of California Real Estate may be required to withhold 3 and 1/3% of the total sales price as
California State Income Tax, subject to the various provisions of the law as therein contained.

NOTE NO. 3 PAYOFF INFORMATION:

Note: this company does require current beneficiary demands prior to closing.
If the demand is expired and a correct demand cannot be obtained, our requirements will be as follows:

A. If this company accepts a verbal update on the demand, we may hold an amount equal to one monthly mortgage payment.
The amount of this hold will be over and above the verbal hold the lender may have stipulated. 

B. If this company cannot obtain a verbal update on the demand, will either pay off the expired demand or wait for the amended
demand, at the discretion of the escrow.

C. In the event that a payoff is being made to a servicing agent for the beneficiary, this company will require a complete copy of
the servicing agreement prior to close.

NOTE NO. 4

If this company is requested to disburse funds in connection with this transaction, chapter 598, statutes of 1989 mandates hold periods
for checks deposited to escrow or sub-escrow accounts. The mandatory hold is one business day after the day deposited. Other checks
require a hold period from three to seven business days after the day deposited.

Notice Regarding Your Deposit of Funds

California Insurance Code Sections 12413 et. Seq. Regulates the disbursement of escrow and sub-escrow funds by title companies.
The law requires that funds be deposited in the title company escrow and sub-escrow accounts and be available for withdrawal prior to
disbursement. Funds deposited with the Company by wire transfer may be disbursed upon receipt. Funds deposited with the Company
via cashier s checks drawn on a California based bank may be disbursed the next business day after the day of deposit. If funds are
deposited with by other methods, recording or disbursement may be delayed. All escrow and sub-escrow funds received by the
Company will be deposited with other funds in one or more non-interest bearing escrow accounts of the Company in a financial
institution selected by the Company. The Company and/or its parent company may receive certain direct or indirect benefits from the
financial institution by reason of the deposit of such funds or the maintenance of such accounts with the financial institution, and the
Company shall have no obligation to account to the depositing party in any manner for the value of, or to pay such party, any benefit
received by the Company and/or its parent Company. Those benefits may include, without limitation, credits allowed by such
financial institution on loans to the Company and/or its parent company and earnings on investments made on the proceeds of such
loans, accounting, reporting and other services and products of such financial institution. Such benefits shall be deemed additional
compensation of the Company for its services in connection with the escrow or sub-escrow. If funds are to be deposited with Orange
Coast Title Company  by wire transfer, they should be wired to the following bank/account:

Wiring Instructions for This Office:

Citizens Business Bank
301 Vanderbilt Way

San Bernardino, CA 92408
Account No. 245123027

ABA 122234149
Account name:  Orange Coast Title Company

Reference Order No.150-2118881-07
Steve Fernando, Title Officer

Note No. 5: The premium for the requested title work shall be split between the agent and underwriter 88%-12%.
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Orange Coast Title Company
2461 W. La Palma Ave, Suite 120

Anaheim, CA 92801
714-822-3211

Lender Follow
TBD
Anaheim, CA 92801

Attention: Loan Processor
Borrower:

Lenders supplemental report

The above numbered report (including any supplements or amendments thereto) is hereby modified and/or supplemented in order to
reflect the following additional items relating to the issuance of an American Land Title Association loan policy form as follows:

A. This report is preparatory to this issuance of an American Land Title Association loan policy of title insurance. This
report discloses nothing, which would preclude the issuance of said American land title association loan policy of title
insurance with endorsement no. 100 attached thereto.

B. The improvements on said land are designated as: 

A single family residence

2101 North Westwood Avenue, in the City of Santa Ana, County of Orange, State of California.

C. The only conveyance(s) affecting said land recorded within 24 months of the date of this report are as follows:

Grantor: Roger Howard Morris and Marty A. Morris, husband and wife as community property
Grantee: Mai Do, a single woman
Recorded: 3/29/2019 as Instrument No. 2019-100970, Official Records.
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Attention

Please note that this preliminary report now has an extra copy of the legal description on a separate sheet of paper. There are no
markings on the page. The idea is to provide you with a legal description that can be attached to other documents as needed. That
legal description page immediately follows this page.

Thank you for your support of Orange Coast Title Company. We hope that this makes your job a little easier.
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Exhibit A

Lot 14 of Tract No. 2977, in the City of Santa Ana, County of Orange, State of California, as per Map recorded in Book 128 Pages 12
and 13 of Miscellaneous Maps, in the office of the County Recorder of said County.

Case 8:19-cv-01174-SVW-KES   Document 138-1   Filed 07/16/20   Page 12 of 23   Page ID
 #:2545



  Order No. 150-2118881-07

  Page 12

CLTA Preliminary Report Form  Exhibit B (06-03-11)

CLTA STANDARD COVERAGE POLICY  1990
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the
land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or
was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. (b) Any governmental police power not excluded by (a) above, except to the extent that
a notice of the exercise thereof or notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which would
be binding on the rights of a purchaser for value without knowledge. 
3. Defects, liens, encumbrances, adverse claims or other matters: (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; (b) not known to the
Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured
under this policy; (c) resulting in no loss or damage to the insured claimant; (d) attaching or created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been sustained if the insured claimant
had paid value for the insured mortgage or for the estate or interest insured by this policy. 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply with the applicable
doing business laws of the state in which the land is situated.
5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon usury or any consumer credit protection or truth
in lending law. 
6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the interest of the insured lender, by reason of the operation of federal bankruptcy, 
state insolvency or similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. Proceedings by a public agency which may result
in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the public records.
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be asserted by persons in possession thereof.
3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown
by the public records.
6.  Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02/03/10)
EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: a.building, b. zoning, c.land use d. improvements on the Land, e.land division; and ,f. 
environmental protection.  This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This Exclusion does not limit the coverage described in Covered Risk 14 or 15.
3. The right to take the Land by condemning it.  This Exclusion does not limit the coverage described in Covered Risk 17.
4. Risks: a. that are created, allowed, or agreed to by You, whether or not they recorded in the Public Records; b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the
Policy Date; c. that result in no loss to You; or d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e, 25, 26, 27, or 28.
5. Failure to pay value for Your Title.
6. Lack of a right: a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and b. in streets, alleys, or waterways that touch the Land. This Exclusion does not limit the
coverage described in Covered Risk 11 or 21.
7.  The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state insolvency, or similar creditors  rights laws.

LIMITATIONS ON COVERED RISKS
Your insurance for the following Covered Risks is limited on the Owner s Coverage Statement as follows:
 For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:
Your Deductible Amount Our Maximum Dollar Limit of Liability

Covered Risk 16: 1 % of Policy Amount shown in Schedule A or $ 2,500 (whichever is less) $ 10,000
Covered Risk 18: 1 % of Policy Amount shown in Schedule A or $ 5,000 (whichever is less) $ 25,000
Covered Risk 19: 1 % of Policy Amount shown in Schedule A or $ 5,000 (whichever is less) $ 25,000
Covered Risk 21: 1 % of Policy Amount shown in Schedule A or $ 2,500 (whichever is less) $ 5,000

ALTA RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)
 EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning ordinances and also laws and regulations concerning:  * land use  * improvements on the 
land  * land division  * environmental protection.  This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.  This exclusion does not limit the zoning 
coverage described in Items 12 and 13 of Covered Title Risks. 
2. The right to take the land by condemning it, unless: *a notice of exercising the right appears in the public records  *on the Policy Date  *the taking happened prior to the Policy Date and is binding on you if you bought the 
land without knowing of the taking 
3. Title Risks: *that are created, allowed, or agreed to by you  *that are known to you, but not to us, on the Policy Date -- unless they appeared in the public records *that result in no loss to you  *that first affect your title after
the Policy Date -- this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks 
4. Failure to pay value for your title.
5. Lack of a right: *to any land outside the area specifically described and referred to in Item 3 of Schedule A OR *in streets, alleys, or waterways that touch your land. This exclusion does not limit the access coverage in 
Item 5 of Covered Title Risks.

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, 
dimensions or location of any improvement erected on the Land; (iii) the subdivision of land; or (iv) environmental protection; or the effect of any violation of these laws, ordinances or governmental regulations.  This 
Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5.
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims or other matters:(a)created, suffered, assumed or agreed to by the Insured Claimant; (b)not known to the Company, not recorded in the public records at Date of Policy,
but known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; (c) resulting in no loss or damage to
the Insured Claimant; (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13 or 14);or(e) resulting in loss or damage that would not 
have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business laws of the state in which the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon usury or any consumer credit protection or
truth in lending law.
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors  rights laws, that the transaction creating the lien of the Insured Mortgage, is (a) a fraudulent conveyance or fraudulent 
transfer, or (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the Insured Mortgage in the Public Records.  This 
Exclusion does not modify or limit the coverage provided under Covered Risk 11(b):

EXCEPTIONS FROM COVERAGE
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason of:
1.(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency that may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.
2.Any facts, rights, interests or claims which are not shown by the Public Records but that could be ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.
3.Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4.Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the  Title that would be disclosed by an accurate and complete land survey of the Land and not shown by the Public Records.
5.(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are
shown by the Public Records.
6.  Any lien or right to a lien for services, labor or material not shown by the public records.

2006 ALTA OWNER S POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by reason of:
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1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to: (i) the occupancy, use, or enjoyment of the Land; (ii)
the character, dimensions, or location of any improvement erected on the Land; (iii) the subdivision of land; or (IV) environmental protection; or the effect of any violation of these laws, ordinances, or governmental
regulations. This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5. (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under
Covered Risk 6.

7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters: (a) created, suffered, assumed, or agreed to by the Insured Claimant; (b) not Known to the Company, not recorded in the Public Records at Date of
Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;(c) resulting in no loss or
damage to the Insured Claimant; (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or (e) resulting in loss or
damage that would not have been sustained if the Insured Claimant had paid value for the Title.
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors rights laws, that the transaction vesting the Title as shown in Schedule A, is (a) a fraudulent conveyance or fraudulent
transfer; or (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the deed or other instrument of transfer in the Public
Records that vests Title as shown in Schedule A.
The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also
include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys  fees or expenses) that arise by reason of:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency
that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.
2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or that may be asserted by  persons in possession of the Land.
3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and complete land survey of the Land and that are not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are 
shown by the Public Records.
6.  Any lien or right to a lien for services, labor or material not shown by the public records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys fees or expenses which arise by reason of:
1. (a) Any law, ordinance, permit, or governmental regulation (including but not limited to building and zoning) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the Land; (ii) the 
character, dimensions or location of any improvement erected on the Land; (iii) the subdivision of the land; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations
This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risks 5, 6, 13(c), 13(d), 14, and 16.(b) Any governmental police power. This Exclusion 1(b)does not modify or limit the coverage provided 
under Covered Risks 5, 6, 13(c), 13(b), 14, and 16.
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims or other matters (a) created, suffered, assumed or agreed to by the Insured Claimant; (b) not Known to the Company, not recorded in the Public Records at Date of
Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;(c) resulting in no loss or
damage to the Insured Claimant;(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risks  11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 26);
or (e)resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of the Insured to comply with applicable doing-business laws of the state in which the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon usury, or any consumer credit protection or truth 
in lending law.  This Exclusion does not modify or limit the coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the Insured has Knowledge that the vestee shown in Schedule A is no

longer the owner of the estate or interest covered by this policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11.
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of Policy in accordance with applicable building codes.  This Exclusion does not 
modify or limit the coverage provided in Covered Risk 5 or 6..
8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with applicable building codes.  This Exclusion does not modify or limit the coverage 
provided in Covered Risk 5 or 6.
9.  Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors  rights laws, that the transaction creating the lien of the Insured Mortgage, is (a) a fraudulent conveyance or fraudulent 
transfer, or (b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.
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Orange Coast Title Company
PRIVACY POLICY

We Are Committed to Safeguarding Customer Information
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that
you may be concerned about what we will do with such information particularly any personal or financial information. We agree
that you have a right to know how we will utilize the personal information that you provide to us. Therefore, we have adopted this
Privacy Policy to govern the use and handling of your personal information.

Applicability
This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from a public record or from another person or
entity.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

Information we receive from you on applications, forms and in other communications to us, whether in writing, in
person, by telephone or any other means.

Information we receive from providers of services to us, such as appraisers, appraisal management companies, real estate
agents and brokers and insurance agencies (this may include the appraised value, purchase price and other details about
the property that is the subject of your transaction with us).

Information about your transactions with us, our Affiliated Companies, or others; and

Information we receive from a consumer reporting agency.

Your California Rights (immediately following this Privacy Policy) or you may visit our website at 
https://www.titleadvantage.com/privacypolicy.htm or call toll-free at (866) 241-7373.  Only applies to CA 
residents

Use of Information
We request information from you for our own legitimate business purposes and not for benefit of any nonaffiliated party. Therefore,
we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or service you have
requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period after which
any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or
customer analysis. 

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to
nonpublic personal information about you to those individuals and entities who need to know that information to provide products or
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic, and procedural safeguards
that comply with federal regulations to guard your nonpublic personal information.

Other Important Information
We reserve the right to modify or supplement this Privacy Policy at any time. If our Privacy Policy changes, we will provide the new
Privacy Policy before the new policy becomes effective.

Last Revision 12/26/2019
Effective on 1/01/2020
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Your California Rights

If you are a California resident, you may have certain rights under California law, including but not limited to 
the California Consumer Privacy Act ("CCPA"). All phrases used herein shall have the same meaning as those 
phrases used under relevant California law, including but not limited to the CCPA.

Right to Know
You have the right to know:

The categories of personal information we have collected about or from you;

The categories of sources from which we collected your personal information;

The business or commercial purpose for collecting or sharing your personal information;

The categories of third parties with whom we have shared your personal information; and

The specific pieces of your personal information we have collected.

Process to Submit a Request. To submit a verified request for this information you may visit our website at 
https://www.titleadvantage.com/privacypolicy.htm or call toll-free at (866) 241-7373. You may also designate an authorized agent to 
submit a request on your behalf by visiting our website https://www.titleadvantage.com/privacypolicy.htm or calling toll-free at (866) 
241-7373 and then also submitting written proof of such authorization via e-mail to dataprivacy@octitle.com.

Verification Method. In order to ensure your personal information is not disclosed to unauthorized parties, and to protect against 
fraud, we will verify your identity before responding to your request. To verify your identity, we will generally match the identifying 
information provided in your request with the information we have on file about you. Depending on the sensitivity of the personal 
information requested, we may also utilize more stringent verification methods to verify your identity, including but not limited to 
requesting additional information from you and/or requiring you to sign a declaration under penalty of perjury.

Right of Deletion
You have a right to request that we delete the personal information we have collected from or about you.

Process to Submit a Request. To submit a verified request to delete you information you may visit our website at 
https://www.titleadvantage.com/privacypolicy.htm or call toll-free at (866) 241-7373. You may also designate an authorized agent to 
submit a request on your behalf by clicking here or calling toll-free at (866) 241-7373 and then also submitting written proof of such 
authorization via e-mail to dataprivacy@octitle.com.

Verification Method. In order to ensure we do not inadvertently delete your personal information based on a fraudulent request, we 
will verify your identity before we respond to your request. To verify your identity, we will generally match the identifying 
information provided in your request with the information we have on file about you. Depending on the sensitivity of the personal
information requested to be deleted, we may also utilize more stringent verification methods to verify your identity, including but not 
limited to requesting additional information from you and/or requiring you to sign a declaration under penalty of perjury.

Right to Opt-Out
We do not sell your personal information to third parties, and do not plan to do so in the future.

Right of Non-Discrimination
You have a right to exercise your rights under the CCPA without suffering discrimination. Accordingly, OC Title & family of 
Companies will not discriminate against you in any way if you choose to exercise your rights under the CCPA.

California Minors

obtain removal of content or information you have publicly posted on any of our Applications or Websites. To make such a request, 
please send an email with a detailed description of the specific content or information to dataprivacy@octitle.com. Please be aware 
that such a request does not ensure complete or comprehensive removal of the content or information you have posted and there may 
be circumstances in which the law does not require or allow removal even if requested.

Collection Notice
The following is a list of the categories of personal information we may have collected about California residents in the twelve 
months preceding the date this Privacy Notice was last updated, including the business or commercial purpose for said collection, the 
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categories of sources from which we may have collected the personal information, and the categories of third parties with whom we 
may have shared the personal information:

Categories of Personal Information Collected
The categories of personal information we have collected include, but may not be limited to:

real name
Signature
Alias
SSN
physical characteristics or description,
including protected characteristics 
under federal or state law
address

telephone number
passport number
driver's license number
state identification card number
IP address
policy number
file number
employment history

bank account number
credit card number
debit card number
financial account numbers
commercial information
professional or employment 
information

Categories of Sources
Categories of sources from which we've collected personal information include, but may not be limited to:

the consumer directly

public records

governmental entities

non-affiliated third parties

affiliated third parties

Business Purpose for Collection
The business purposes for which we've collected personal information include, but may not be limited to:

completing a transaction for our Products

verifying eligibility for employment

facilitating employment

performing services on behalf of affiliated and non-affiliated third parties

protecting against malicious, deceptive, fraudulent, or illegal activity

Categories of Third Parties Shared
The categories of third parties with whom we've shared personal information include, but may not be limited to:

service providers
government entities

operating systems and platforms non-affiliated third parties
affiliated third parties

Sale Notice
We have not sold the personal information of California residents to any third party in the twelve months preceding the date this 
Privacy Notice was last updated, and we have no plans to sell such information in the future. We also do not, and will not sell the 
personal information of minors under sixteen years of age without affirmative authorization.

Disclosure Notice
The following is a list of the categories of personal information of California residents we may have disclosed for a business purpose
in the twelve months preceding the date this Privacy Notice was last updated.

real name
Signature
Alias
SSN
physical characteristics or description,
including protected characteristics 
under federal or state law

telephone number
passport number
driver's license number
state identification card number
IP address
policy number
file number

bank account number
credit card number
debit card number
financial account numbers
commercial information
professional or employment 
information
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address employment history
If you have any questions and/or comments you may contact us:

Call Us at our toll free number (866) 241-7373
Email Us at dataprivacy@octitle.com
Mail:
Orange Coast Title
Attn: Privacy Officer
1551 N. Tustin Ave., Ste. 300
Santa Ana, CA 92705

Effective on 1/1/2019
Revised on 12/23/2019
\actEnd@
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Orange Coast Title Company
2461 W. La Palma Ave, Suite 120

Anaheim, CA 92801

OWNER S AFFIDAVIT

State of California } S.S.
Order No.:  150-2118881-07

County of ___________________

The undersigned, ________________________________________________________________________________, (owner s name)
being first duly sworn, depose and say as follows:

1. That the undersigned is/are the owner(s) of certain real property situated in the City of Santa Ana, County of Orange and State 
of California, commonly known as 2101 North Westwood Avenue and more particularly described in Schedule A  attached 
hereto (the Property ):

2. That within the last ninety (90) days, including the date hereof, no person, firm or corporation has furnished any labor, services 
or materials in connection with the construction or repair of any buildings, fixtures or improvements on the Property, EXCEPT 
(if work has been performed or materials furnished within the last (90) days, please explain fully and state whether payment for
the same has been made in full):  _________________________________________________________.

3. That there are no present tenants, lessees or other parties in possession or who have a right to possession of said Property, 
EXCEPT: (if none, state None ) __________________________________________________________________________.

4. That the undersigned has/have no knowledge of any taxes or special assessments which are not shown as existing liens by the 
public records other than as follows: ________________________________________________________________________.

5. That the taxes for Installment ___ of fiscal year ______ are paid.  Installment ___ of fiscal year ______ is not yet due.

6. That the undersigned has/have no knowledge of, nor has/have the undersigned created, any violations of any covenants, 
restrictions, agreements, conditions or zoning ordinances affecting the Property.

7. That Property is free of all liens, taxes, encumbrances and  claims of every kind, nature and description whatsoever, except for 
the following mortgages or deeds of trust; 
_______________________________________________________________________ and except for real estate and personal
property taxes for Installment ___ of fiscal year ______ and subsequent years.

8. That there are no mechanic s, materialmen s or laborer s liens against the above described Property, nor is any party entitled to 
assert any mechanic s, materialmen s or laborer s liens against the Property.

9. That there are no unrecorded leases or agreements affecting the Property, other than the Agreement of Sale between the 
undersigned and ____________________________________________ as purchasers of the Property dated _______________.

10. That there are no open, unexercised options to purchase or rights of first refusal to purchase the Property.

11. That no judgment or decree has been entered in any court of this State or the United States against the undersigned and which 
remain unsatisfied, EXCEPT ______________________________________________________________________________.

12. The undersigned further state(s) that he/she/they are each familiar with the nature of an oath; and with the penalties under the 
laws of the state for making false statements in any instruments of this nature.  The undersigned further certify(ies) that they 
have read, this affidavit, or have had it read to them, and understand its context.

13. That I/WE have made this Affidavit for the purpose of inducing Orange Coast Title Company to issue one or more policy(ies) 
of title insurance insuring interests in the Property, and that said title company is relying on the statements set forth in this 
Affidavit in issuing said policies, free and harmless from and against any and all actions, causes, of action, loss, cost, expense, 
or damages that may be brought against or suffered or incurred by Orange Coast Title Company or its underwriters, in relying 
on the truth and accuracy of the statements contained herein.
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By:
Name:

By:
Name:

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

State of California } S.S.
County of _______________

On _______________________________, before me, ___________________________________________________________,

personally appeared _______________________________________________________________________________________

_______________________________________________________________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted, executed this 
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct.

WITNESS MY HAND and OFFICIAL SEAL

Signature: ____________________________

(Notary Seal)
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Exhibit A

Lot 14 of Tract No. 2977, in the City of Santa Ana, County of Orange, State of California, as per Map recorded in Book 128 Pages 12
and 13 of Miscellaneous Maps, in the office of the County Recorder of said County.
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Orange Coast Title Company
2461 W. La Palma Ave, Suite 120

Anaheim, CA 92801
714-822-3211

DECLARATION OF OCCUPANCY
(Loan Transaction)

The undersigned, _________________________________________________________________________, 
(owner s name) depose(s) and say(s) as follows:

1. The undersigned is/are the owner(s) of certain real property situated in the City of Santa Ana, County of 
Orange and State of California, commonly known as 2101 North Westwood Avenue, herein referred to 
as Property :

2. The undersigned is/are obtaining a loan from ________________________________________________
to be secured by a Deed of Trust against the Property, which is the subject of this transaction.

3. The undersigned currently occupy the Property as the undersigned s principal address, and intend to 
continue to occupy the same as the undersigned s principal residence following the close of this 
transaction.

4. The undersigned understand(s) that Orange Coast Title Company is relying on this information in 
calculating the recording fees for all real estate instruments, papers, and notices recorded in connection 
with this transaction in accordance with .

5. The undersigned agree(s) to indemnify and hold Orange Coast Title Company harmless from and against,
and to pay any additional recording fees and/or penalties arising out of, or in connection with, the 
inaccuracy of the information set forth herein.

The undersigned declare(s) under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct, and that this Declaration was executed on _____________, at ______________________,
___________.

By: By:
Name: Name:
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us or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through the DocuSign system all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
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electronically from us. 
How to contact Ilana Behar: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: ilana@eliteproperty.com
 
To advise Ilana Behar of your new e-mail address 
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at ilana@eliteproperty.com and in
the body of such request you must state: your previous e-mail address, your new e-mail address.  
We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc. to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in the DocuSign system. 
To request paper copies from Ilana Behar 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to ilana@eliteproperty.com and in the
body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with Ilana Behar 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign session, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to ilana@eliteproperty.com and in the body of such request you must
state your e-mail, full name, US Postal Address, and telephone number. We do not need
any other information from you to withdraw consent..  The consequences of your
withdrawing consent for online documents will be that transactions may take a longer time
to process.. 

Required hardware and software 
Operating Systems: Windows® 2000, Windows® XP, Windows

Vista®; Mac OS® X 
Browsers: Final release versions of Internet Explorer® 6.0

or above (Windows only); Mozilla Firefox 2.0
or above (Windows and Mac); Safari™ 3.0 or
above (Mac only) 

PDF Reader: Acrobat® or similar software may be required
to view and print PDF files 

Screen Resolution: 800 x 600 minimum 
Enabled Security Settings: Allow per session cookies

 
** These minimum requirements are subject to change. If these requirements change, you will be
asked to re-accept the disclosure. Pre-release (e.g. beta) versions of operating systems and
browsers are not supported. 
Acknowledging your access and consent to receive materials electronically 
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To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the ‘I agree’ button below. 
By checking the ‘I agree’ box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify Ilana Behar as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  Ilana Behar during the course of my relationship with you.
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