
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

IN RE: 
 
FIRST RIVER ENERGY, LLC, 
 
 Debtor. 

§
§
§
§
§
§ 

 
 
 CASE NO. 18-50085-CAG 
 
 Chapter 11  

ORDER GRANTING EXPEDITED MOTION TO ESTABLISH PROCEDURES 
FOR THE RESOLUTION OF CLAIMS AND LIENS AGAINST ESTATE PROPERTY  

The Court has considered the Expedited Motion for Authorization to Establish 

Procedures for the Resolution of Claims and Liens Against Estate Property (the “Motion”),1 

filed in the above-captioned Case.  The Court finds that (i) it has jurisdiction over the matters 

raised in the Motion pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this is a core proceeding 

pursuant to 28 U.S.C. § 157(b)(2), and, in part, seeks application of 11 U.S.C. § 105; (iii) the 

relief requested in the Motion is in the best interests of the Debtor, its  estate, and its creditors; 

(iv) proper and adequate notice of the Motion has been given and that no other or further notice 

is necessary; (v) all objections to the Motion have been resolved by this Order or are overruled in 

                                                 
1 All capitalized terms not defined herein shall have the meaning ascribed in the Motion. 

IT IS HEREBY ADJUDGED and DECREED that the
below described is SO ORDERED.

Dated: April 02, 2018.

________________________________________
CRAIG A. GARGOTTA

UNITED STATES BANKRUPTCY JUDGE

________________________________________________________________
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their entirety; and (vi) upon the record herein, after due deliberation thereon, good and sufficient 

cause exists for the granting of the relief as set forth herein.  IT IS THEREFORE ORDERED 

as follows:    

1. Motion is hereby GRANTED as set forth in this Order. 

2. This Court finds that, on February 21, 2018, the adversary proceeding styled 

Deutsche Bank Trust Company Americas, Agent v. First River Energy, LLC, et. al., Adversary 

No. 18-05015-cag, was filed in the United States Bankruptcy Court for the Western District of 

Texas San Antonio Division.  That adversary proceeding shall be called the “Declaratory 

Judgment Action.”  The Declaratory Judgment Action seeks to determine the extent, validity, 

and priority of liens and other interests in the Property (defined below).  It is this Court’s intent 

that the Declaratory Judgment Action shall be the sole and exclusive method of litigating 

conflicting claims of Interests in the Property and that such resolution of those conflicting claims 

of Interests in the Property in the Declaratory Judgment Action be binding on all parties-in-

interest. 

3. In addition to the terms defined elsewhere in this Order, the following definitions 

apply with respect to this Order: 

(a) “Case” means the above-captioned bankruptcy case styled In re: First 
River Energy, LLC, United States Bankruptcy Court Western District of 
Texas, San Antonio Division, case No. 18-50085. 

(b) “Claim Procedures” shall mean the procedures described in this Order 
for Claimants to claim an Interest in the Property. 

(c) “Claimant” or “Claimants” means person or persons (i) who are Sellers, 
(ii) all creditors listed on Debtor’s Schedule E/F, (iii) all other persons or 
entities who may claim an Interest in all or part of the Property, including 
working interest holders, royalty interest holders, overriding working 
interest holders, and production payment holders, (iv) all persons who 
have filed a proof of claim in this Case, and (v) all Operating Producers 
and Non-Operating Interest Owners referred to below.  
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(d) “Debtor” means First River Energy, LLC. 

(e) “Interest” means any legal or equitable claims to ownership, entitlement, 
recovery, or lien rights (including, without limitation, perfection and 
priority of such lien rights) with respect to the Property, and it includes 
lien claims against the Property pursuant to Tex. Bus. & Com. Code § 
9.343 or any other local, state, or federal statute, common law, or theory of 
equity (including equitable remedies).  

(f) “Intervention Deadline” means the deadline by which all Claimants who 
seek to be a party to the Declaratory Judgment Action must file a Motion 
to Intervene, which is April 30, 2018.   

(g) “Motion to Intervene” means a motion to intervene in the Declaratory 
Judgment Action pursuant to Fed. R. Bankr. P.  7024 and Fed. R. Civ. P.  
24. 

(h) “Petition Time” means January 12, 2018, at 2:34 p.m. Central Time. 

(i) “Product” means oil products allegedly purchased by Debtor prior to the 
Petition Time.  

(j) “Proof of Claim” means a proof of claim filed in the Case pursuant to 11 
U.S.C. § 501. 

(k) “Property” means any or all of the Product and/or its proceeds, including 
accounts receivable, cash, or cash deposit proceeds from the Debtor’s sale 
of Product. “Property” includes the accounts receivable scheduled in the 
Debtor’s Schedule A/B in the amount of $27,613,066.81, and any cash 
collected from such receivables. 

(l) “Seller” means a person or entity who allegedly sold Product to the 
Debtor prior to the Petition Time.  

4. The Debtor shall provide notice of this Order to the Claimants as follows: 

(a) Notice of Order by Mail.  Within three business days after entry of this 
Order, the Debtor shall send a copy of this Order by United States regular 
mail to each Claimant at the addresses listed for the Claimant in the 
Debtor’s records and, for each Claimant who has filed a proof of claim, at 
the address(es) for the Claimant stated in such proof of claim. 

(b) Notice of Order Via Website. Within three business days after entry of 
this Order, the Debtor shall post a copy of this Order on the Donlin 
Recano website at https://www.donlinrecano.com/Clients/fre/Index.   

(c) Within five business days after such Notice of Order by Mail and Notice 
of Order Via Website, the Debtor shall file an authenticated certificate of 
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service in this Case evidencing compliance with such Notice of Order by 
Mail and Notice of Order Via Website. 

5. The following Claim Procedures apply with respect to Claimants claiming an 

Interest in the Property: 

(a) Claimants May Intervene in the Declaratory Judgment Action as of 
Right and Will be Bound.  Any Claimant who asserts an Interest in the 
Property may intervene as a party in the Declaratory Judgment Action as a 
matter of right by filing a Motion to Intervene on or before the 
Intervention Deadline.  Such intervening Claimants shall be forever bound 
(including with law of the case, res judicata, and collateral estoppel effect) 
by the determination and adjudication of the Court in the Declaratory 
Judgment Action on the issues of the Interests in the Property (including 
the extent, validity, perfection, and priority of liens on the Property). 

(b) Interventions on Behalf of Others.  Sellers who are operators of oil or 
gas wells and/or properties (the “Operating Producers”) may (but are not 
required to) file Motions to Intervene on or before the Intervention 
Deadline on their own behalf and on behalf of all non-operating interest 
owners in any such oil and gas wells and/or properties, including, but not 
limited to, working interest owners, royalty owners, and/or overriding 
royalty interest owners (the “Non-Operating Interest Owners”).  When 
filing a Motion to Intervene on behalf of Non-Operating Interest Owners, 
the Operating Producer need only file a single Motion to Intervene, 
provided that such Motion to Intervene clearly references the wells or 
properties for which the Interests are asserted, and include a list of the 
Non-Operating Interest Owners for whom the claim is filed, or, 
alternatively, identify the specific division order(s) or other contract(s) 
with the Debtor that lists the Non-Operating Interest Owners for each such 
well or property.  The Operating Producers may attach the division orders 
or contracts with each Motion to Intervene, but are not required to do so.  
The Debtor shall cooperate with Operating Producers to provide any 
information reasonably requested by the Operating Producers to comply 
with this provision, and Operating Producers, within a reasonable time 
following the receipt of such information from the Debtor, may amend, 
modify or supplement any timely-filed Motions to Intervene to include the 
identities of the Non-Operating Interest Owners included within a timely-
filed Motion to Intervene.  Those Sellers that were named as Defendants 
by the Plaintiff in the Declaratory Judgment Action are not required to 
follow the Motion to Intervene procedures on behalf of any Non-
Operating Interest Owners, but may, if such Seller elects, include in its 
answer or any amended answer the information regarding such Non-
Operating Interest Owners as required by the Order to be attached to a 
Motion to Intervene and the inclusion of such information in the answer or 
amended answer shall be sufficient to effect an intervention on behalf of 
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such Non-Operating Interest Owners.  Such intervening Operating 
Producers and Non-Operating Interest Owners shall be forever bound 
(including with law of the case, res judicata, and collateral estoppel effect) 
by the determination and adjudication of the Court in the Declaratory 
Judgment Action on the issues of the Interests in the Property (including 
the extent, validity, perfection, and priority of liens on the Property).  

(c) Addition of Supporting Documentation. A Claimant may supplement 
and/or amend a Motion to Intervene after the Intervention Deadline to 
provide supporting documentation, but such Claimant may not add new 
claims to a Motion to Intervene after the Intervention Deadline, other than 
as provided herein. 

(d) Parties Shall be Bound. Any party to the Declaratory Judgment Action 
shall be forever bound (including with law of the case, res judicata, and 
collateral estoppel effect) by the determination and adjudication of the 
Court in the Declaratory Judgment Action on the issues of the Interests in 
the Property (including the extent, validity, perfection, and priority of liens 
on the Property). 

(e) Dismissed Parties Shall be Bound. This Order is without prejudice to 
any party to the Declaratory Judgment Action filing a motion to be 
dismissed as a party to the Declaratory Judgment Action, and is without 
prejudice to any other party opposing such motion to dismiss. Any party to 
the Declaratory Judgment Action who is dismissed as a party to the 
Declaratory Judgment Action shall be forever bound (including with law 
of the case, res judicata, and collateral estoppel effect) by the 
determination and adjudication of the Court in the Declaratory Judgment 
Action on the issues of the Interests in the Property (including the extent, 
validity, perfection, and priority of liens on the Property), unless the Court 
orders otherwise in connection with such dismissal or otherwise 
conditions such dismissal.  

(f) Claimants May Elect to Not be a Party to the Declaratory Judgment 
Action, But Will be Bound. Claimants are not required to file a Motion to 
Intervene as a party to the Declaratory Judgment Action, provided, 
however, that such Claimant who does not file a Motion to Intervene shall 
be forever bound (including with law of the case, res judicata, and 
collateral estoppel effect) by the determination and adjudication of the 
Court in the Declaratory Judgment Action on the issues of the Interests in 
the Property (including the extent, validity, perfection, and priority of liens 
on the Property). 

(g) Dismissed Parties and Non-Intervening Claimants may only  
Participate as Amici Curiae.  Any party who is dismissed from the 
Declaratory Judgment Action and any Claimant who does not intervene as 
a party to the Declaratory Judgment Action may participate in the 
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Declaratory Judgment Action only as amicus curiae (“Amici Curiae”) by 
filing a notice of participation only as amicus curiae on or before the 
Intervention Deadline.  Failure to file a notice of participation only as 
amicus curiae on or before the Intervention Deadline shall bar such 
participation as an amicus curiae.  Such Amici Curiae may file briefing 
with the Court and argue before the Court in the Declaratory Judgment 
Action, but shall not be allowed to participate in discovery, offer evidence, 
examine witnesses, or appeal (or otherwise seek review of) any decisions 
of the Court in the Declaratory Judgment Action. Such Amici Curiae shall 
be forever bound (including with law of the case, res judicata, and 
collateral estoppel effect) by the determination and adjudication of the 
Court in the Declaratory Judgment Action on the issues of the Interests in 
the Property (including the extent, validity, perfection, and priority of liens 
on the Property). 

(h) Untimely Motions to Intervene.  Any Claimant who does not file a 
Motion to Intervene on or before the Intervention Deadline may not  
intervene or otherwise participate in the Declaratory Judgment Action 
other than as Amici Curiae as set forth in paragraph 5(g) above. Such 
Claimants shall be forever bound (including with law of the case, res 
judicata, and collateral estoppel effect) by the determination and 
adjudication of the Court in the Declaratory Judgment Action on the issues 
of the Interests in the Property (including the extent, validity, perfection, 
and priority of liens on the Property). 

(i) Conduct of the Declaratory Judgment Action.  The Court may, after 
providing the parties notice and the opportunity to be heard, consolidate, 
bifurcate or otherwise structure the Declaratory Judgment Action or any 
claims pled in the Declaratory Judgment Action, in the interest of judicial 
economy.  The Court may issue one or more pre-trial and/or scheduling 
orders containing more detailed deadlines and procedures than those 
described herein and/or conduct status and scheduling conferences from 
time to time. Without limiting the foregoing, the Court may consolidate 
issues or order the trial of separate issues pursuant to Fed. R. Bankr. P.  42 
and Fed. R. Civ. P.  42.   

(j) Effect of Final Judgment.  When a final judgment from which no further 
timely appeal may be taken (the “Final Judgment”) is entered in the 
Declaratory Judgment Action, the Court shall enter a separate order 
establishing procedures for supplementing and/or amending, to the extent 
necessary, any filed Proofs of Claim filed by Claimants or parties to the 
Declaratory Judgment Action, consistent with the Final Judgment. 

6. General Provisions.  The following general provisions are applicable to this 

Order. 
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(a) Injunction.  Pursuant to 11 U.S.C. § 105(a) and 362, all parties in interest, 
including Claimants, are hereby stayed and enjoined from (i) commencing 
or continuing filing any action (including adversary proceedings and 
contested matters) in any court or tribunal seeking to determine or 
adjudicate the issues of the Interests in the Property (including the extent, 
validity, perfection, and priority of liens on the Property) other than in the 
Declaratory Judgment Action, and (ii) seeking to obtain possession or 
control of, or payment from, the Property, other than as may be allowed by 
order of this Court. Except for the Declaratory Judgment Action, all 
adversary proceedings and contested matters, whether currently pending 
or initiated in the future, seeking to determine or adjudicate the issues of 
the Interests in the Property (including the extent, validity, perfection, and 
priority of liens on the Property) are stayed and the claims asserted therein 
shall be resolved exclusively pursuant to this Order, unless otherwise 
ordered by this Court through a separate order. 

(b) Automatic Stay Still in Effect.  Other than as provided in paragraph 6(a) 
above, nothing about this Order waives or otherwise modifies the 
automatic stay of 11 U.S.C. § 362.   

(c) Limits of Relief.   Other than as provided herein, this Order and the Claim 
Procedures shall have no effect on the validity, allowance, amount, or 
priority of claims of any party in interest.  Any party in interest who seeks 
to object to the validity, allowance, amount, or priority of a creditor’s 
claim must file an objection to such claim in either a contested matter or, 
where appropriate, an adversary proceeding, pursuant to the rules of 
procedure.  A party to the Declaratory Judgment Action may, by specific 
pleading, object to another party’s claim in the Declaratory Judgment 
Action, but is not required to do so in order to preserve such objection.  
Other than as provided herein, this Order and the Claim Procedures shall 
have no effect on any  administrative expense claims by any parties in 
interest, such as administrative expense claims under 11 U.S.C. § 
503(b)(9), with such administrative expense claims to be addressed 
pursuant to the bankruptcy code and the rules of procedure and the Order 
Pursuant to 11 U.S.C. § 105(a) and 503(b)(9) Establishing Procedures for 
the Assertion, Resolution, and Satisfaction of Claims Asserted Pursuant to 
11 U.S.C. § 503(b)(9) entered in the Case on March 14, 2018 at Dkt. 316). 
A party to the Declaratory Judgment Action may, by specific pleading, 
object to another party in interest’s administrative claim in the Declaratory 
Judgment Action, but is not required to do so in order to preserve such 
objection.  Nothing herein or in the Claim Procedures shall affect the 
ability of a party in interest to pursue an objection to any secured claim of 
a non-party (or dismissed party) to the Declaratory Judgment Action, 
including an objection that challenges the extent, validity, perfection, and 
priority of any alleged liens securing such claims, unless the objection is 
affected by that certain Final Order Authorizing the Debtor to Use Cash 
Collateral Under 11 U.S.C. §§ 105 and 363 entered in the Case on March 
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5, 2018 at Dkt. 260, with the understanding that principles of res judicata, 
collateral estoppel, and the binding effect of the Declaratory Judgment 
Action apply to such objection. 

(d) Proofs of Claim.  This Order, the Claim Procedures, and the Declaratory 
Judgment Action shall not relieve any Claimant or party in interest from 
the requirements of (or procedures for) filing a Proof of Claim. 

(e) Effect on Third Parties.  Nothing in this Order, the Claim Procedures, 
and the Declaratory Judgment Action shall be construed as a bar or 
limitation on the rights of a Claimant or party to the Declaratory Judgment 
Action from pursuing direct claims, rights and remedies against non-
Debtor third parties or against property of such non-Debtor third parties, 
provided, however, the rules of procedure regarding counterclaims, cross-
claims, third-party practice, joinder of claims and remedies, and joinder of 
persons and parties shall apply in the Declaratory Judgment Action. 

(f) Effect of Other Orders.  This Order, the Claim Procedures, and the 
Declaratory Judgment Action shall not limit the Debtor’s ability to make 
payments to creditors in accordance with any other order of this Court, 
regardless of whether such creditors have asserted an Interest in the 
Property.  The relief granted in this Order is subject to prior orders entered 
by the Court including, but not limited to, any cash collateral orders 
including the Final Order Authorizing the Debtor to Use Cash Collateral 
Under 11 U.S.C. §§ 105 and 363 entered in the Case on March 5, 2018 at 
Dkt. 260). 

(g) Retention of Jurisdiction.  This Court retains jurisdiction with respect to 
all matters arising from or related to the implementation of this Order.  

(h) Opportunity to Object.  If any party in interest seeks to object to this 
Order, such party in interest shall file a motion articulating the objection 
and the relief requested no later than April 13, 2018. After hearing the 
objection and any responses the Court may reconsider any part of this 
Order and may grant relief, if appropriate. 

# # # 
Order Submitted by: 
 
Steve A. Peirce 
State Bar No. 15731200 
steve.peirce@nortonrosefulbright.com 
NORTON ROSE FULBRIGHT US LLP 
300 Convent Street, Suite 2100 
San Antonio, Texas  78205-3792 
Telephone:  (210) 224-5575 
Facsimile:   (210) 270-7205 

18-50085-cag  Doc#413  Filed 04/02/18  Entered 04/02/18 13:54:23   Main Document Pg 8 of 8




