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SMILEY WANG-EKVALL, LLP 
Kyra E. Andrassy, State Bar No. 207959 
kandrassy@swelawfirm.com 
Michael L. Simon, State Bar No. 300822 
msimon@swelawfirm.com 
3200 Park Center Drive, Suite 250 
Costa Mesa, California 92626 
Telephone: 714 445-1000 
Facsimile: 714 445-1002 
 
Counsel for Robert P. Mosier, 
Receiver 
 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
KENT R.E. WHITNEY, DAVID LEE 
PARRISH, THE CHURCH FOR 
THE HEALTHY SELF A/K/A CHS 
TRUST, AND CHS ASSET 
MANAGEMENT, INC., 
 

Defendants. 
 

 Case No. 8:19-CV-499-JVS-KES 
 
THIRD QUARTERLY STATUS 
REPORT OF THE RECEIVER 
PURSUANT TO SECTION XIII OF 
THE ORDER APPOINTING 
RECEIVER 
 
[No hearing required] 

 

Pursuant to Section XIII of the Amended Order Appointing Receiver 

(the "Receiver Order"), Robert P. Mosier, the Court-appointed receiver (the 

"Receiver") for Kent R.E. Whitney, David Lee Parrish, Church for the 

Healthy Self ("CHS"), CHS Asset Management, Inc., Ngoc Ha Nguyen, and 

iCare Financial Solution, Inc. ("iCare" and, together with the other 

receivership defendants, the "Defendants"), submits this third quarterly 

status report to inform the Court of the efforts made during the past calendar 

quarter to fulfill the Receiver's duties as set forth in the Receiver Order.  The 

information in this report is based upon seven months of investigation, 
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discussions with investors, and a review and analysis of limited records and 

computer data.  The observations and conclusions below remain subject to 

change as new information is received. 

 

I. SUMMARY OF OPERATIONS 

A. The Securities and Exchange Commission Amended the 

Complaint and the Court Expanded the Scope of the 

Receivership Estate to Include Ngoc Ha Nguyen and iCare 

Financial Solution, Inc. 

The most significant development during this quarter was the filing of 

the SEC’s amended complaint on September 11, 2019, and the Court 

granting the SEC's motion to expand the scope the receivership estates to 

include Ngoc Ha Nguyen and iCare Financial Solution, Inc. by an order 

entered on September 12, 2019.  This (a) brought in $556,000 of cash that 

had been frozen since shortly after the Receiver’s appointment on March 14, 

2019, (b) confirmed that the iCare investors are part of the receivership 

estates (that paves the way for the Receiver to now commence an investor 

claims review process), and (c) added other assets, including two homes 

that were owned by Ngoc Ha Nguyen that the Receiver believes she 

fraudulently conveyed in August 2019 and that are now the subject of 

recovery for the benefit of the investors.  The Receiver has encountered 

difficulty serving the defendants in that litigation and may need to seek 

permission from the Court to use an alternative method of service.  Another 

significant development was the turnover of $5.2 million from the U.S. 

Attorney’s office that had been confiscated by the FBI just prior to the 

Receiver’s appointment.  

The Receiver has attempted to obtain the cooperation of Ngoc Ha 

Nguyen to identify assets and to obtain control of any valuable personal 
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property that she owns, but Ms. Nguyen has broadly asserted her Fifth 

Amendment privilege to not incriminate herself.  The Receiver believes that 

some of the things that she has refused to do, such as to turn her cell phone 

and computer over to have them imaged, are not protected by the privilege 

and may seek judicial intervention to resolve this issue. 

B. The Continued Identification of Investors and Calculation of 

Their Net Investments 

The Receiver’s staff continued to refine the calculation of the net 

investment amount per investor.  This data will be the focus of a soon-to-be-

filed motion to approve a proposed claims review procedure to be conducted by 

the Receiver’s staff.  The goal of the claims review process is to confirm the 

amount of net investment that each investor holds based on a methodology that 

will be submitted to investors only after Court approval.  The Receiver’s 

forecast is that the process of working with investors to confirm their net 

investment numbers may be long and arduous given the absence of 

comprehensive records and the inconsistent and poor quality of the records 

that do exist and that erroneously reflect each investor's monthly account 

balance prior to the Receiver's appointment.   

C. Communication with Investors 

Attached as Exhibit “A” is a letter that the Receiver mailed to investors 

on September 23, 2019.  It gives a status update for the case and continues 

the dialogue of confirming each investor’s net investment amount.  The letter 

also discloses that defendant Kent Whitney and colleagues held a meeting 

in the San Jose area with select investors, and the Receiver cautions 

investors to be on their guard regarding any further attempts to meet with 

the Defendants or communications from the Defendants seeking more 

investment money from the investors.  
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D. Preliminary Net Investment Summary 

The to-date analysis shows that CHS and iCare have 440 investors with 

503 accounts (excluding insiders) for a total net investment of $28.6 million.  

These continue to be preliminary numbers and are subject to adjustment 

through the claims process. 

Thus far, the Receiver has identified twenty-seven insiders with an 

alleged gross investment of $9.8 million, an amount that is not included in the 

number above.  The status of the accounts in the name of these and any other 

subsequently-identified insiders will be determined by the Court. 

E. Possible Clawbacks for Commissions, Net Winners, and 

Others Who Are Similarly Situated 

The Receiver has made significant progress in identifying those 

investors who received their investment back, plus a fraudulent return on 

their investment.  The Receiver has also identified the parties who received 

commissions or other payments as part of the Receivership Defendants' 

fraud without providing value to CHS or iCare.  Some of these claims may 

be significant.  For instance, CHS made payments to American Express in 

excess of $3 million for charges related to Kent Whitney's personal account.  

The Receiver intends to pursue these actions on a contingency fee basis 

and expects to seek permission from the Court in the fourth quarter to 

pursue these actions with the contingency fee structure. 

F. Potential Claims Against Financial Institutions 

The Receiver has identified potential claims that the receivership 

estates and/or the investors may have against financial institutions and is in 

discussions with at least one law firm to determine its interest in pursuing 

these claims on a contingency fee basis.  Once the Receiver has identified 

the law firm to pursue these claims and to the extent that the claims belong 
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to the receivership estates, the Receiver will seek permission from the Court 

to pursue them with a contingency fee structure. 

 

II. ACCOUNTING SUMMARY 

A. Receipts and Disbursements 

Attached as Exhibit "B" is a detailed summary of cash receipts and 

disbursements from March 14, 2019 through September 30, 2019.  As of 

September 30, 2019, the Receiver had collected $6,032,506 and had 

disbursed $189,094 for the costs of the receivership estates.  $5,743,250 of 

the receipts were collected in the third quarter.  The cash balance as of 

September 30, 2019, was $5,843,413. 

B. Summary of Assets 

Exhibit “C” is an updated, current list of assets held by the receivership 

estates.  The amount of cash on hand includes $203,932.67 in an account in 

the name of a restaurant that used to be owned indirectly by Ngoc Ha 

Nguyen.  The account was frozen in March 2019 and remains frozen, and 

the Receiver is in the process of preparing a motion to formally bring that 

account into the receivership estate because investor funds flowed through 

it. 

The combined cash recovered by the receivership estates, including 

still-frozen bank accounts, is approximately $6.2 million.  If the Receiver 

prevails on the fraudulent transfer actions related to the two properties that 

Ngoc Ha Nguyen transferred in August 2019 and is able to sell those 

properties, then that would bring in another $1.2 to $1.4 million into the 

receivership estates.  There are still two inconsequential autos to be sold.  

The total of potential assets including frozen cash, real estate that is subject 

to recovery, and autos is $7.5 to $7.7 million.  The Receiver anticipates that 
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the recovery of the real estate and possibly the remaining frozen cash may 

be opposed.  

 

III. ACCRUED AND UNPAID ADMINISTRATIVE EXPENSES 

From July 1, 2019, through September 30, 2019, the Receiver and his 

staff incurred fees of $67,940.70 and costs of $1,273.35 that will be the 

subject of a fee application expected to be filed in December.  During this 

same period, the Receiver's counsel incurred fees of $45,346.05 and costs 

of $8,819.81, which will similarly be the subject of a forthcoming fee 

application.  For the period of March 14, 2019, through June 30, 2019, the 

Receiver's counsel has unpaid fees of $29,219.31 because it only sought 

and obtained authorization to pay 80% of its fees.  It will seek payment of 

the remainder at the end of the case. 

 

IV. RECOMMENDATION REGARDING RECEIVERSHIP 

The Receiver remains keenly aware of his duty to efficiently administer 

the receivership estates in a manner that maximizes the distribution that 

investors will receive.  Given the recent addition of iCare and Ngoc Ha 

Nguyen to the receivership estates and the pending and anticipated 

litigation, the receivership is expected to continue through at least 2019, but 

likely longer. 

 Respectfully submitted, 
 

DATED: November 8, 2019 SMILEY WANG-EKVALL, LLP 
 
 
 
 By: /s/ Kyra E. Andrassy 
 Kyra E. Andrassy 

Counsel for Robert P. Mosier, Receiver 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

At the time of service, I was over 18 years of age and not a party to this action.  I 
am employed in the County of Orange, State of California.  My business address is 3200 
Park Center Drive, Suite 250, Costa Mesa, CA 92626. 

On 11/8/2019, I served true copies of the following document(s) described as  

THIRD QUARTERLY STATUS REPORT OF THE RECEIVER PURSUANT TO SECTION 
XIII OF THE ORDER APPOINTING RECEIVER 

on the interested parties in this action as follows:  

(X) (BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to United 
States District Court, Central District of California, Local Civil Rule 5-3, the foregoing 
document will be served by the court via NEF and hyperlinked to the document. On 
11/8/2019, I checked the CM/ECF docket for this case and determined that the 
aforementioned person(s) are on the Electronic Mail Notice List to receive NEF 
transmission at the email address(es) indicated. 
 
( ) (BY E-MAIL). By scanning the document(s) and then e-mailing the 
resultant pdf to the e-mail address indicated above per agreement. Attached to 
this declaration is a copy of the e-mail transmission. 
 
( ) (BY FACSIMILE). I caused the above-referenced documents to be 
transmitted to the noted addressee(s) at the fax number as stated. Attached to this 
declaration is a "TX Confirmation Report" confirming the status of transmission. 
Executed on ____________, at Costa Mesa, California. 
  
( )  STATE I declare under the penalty of perjury under the laws of the State of 
California that the above is true and correct. 
 
(X) FEDERAL I declare that I am employed in the office of a member of the bar 
of this court at whose direction the service was made. 

 

Executed on November 8, 2019, at Costa Mesa, California. 

 

 /s/ Gabriela Gomez-Cruz 
 Gabriela Gomez-Cruz 
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SERVICE LIST 
 

BY COURT VIA NOTICE OF ELECTRONIC FILING (“NEF): 
 

 Kyra E Andrassy  
kandrassy@swelawfirm.com,jchung@swelawfirm.com,lgarrett@swelawfirm.com,gcruz@s
welawfirm.com 

 Lynn M Dean  
deanl@sec.gov,LAROFiling@sec.gov,longoa@sec.gov,himesm@sec.gov,irwinma@sec.g
ov,hillan@sec.gov 

 Eliot F Krieger  
ekrieger@skt.law,alucero@skt.law 

 Robert P Mosier 
rmosier@mosierco.com 

 Jennifer D Reece  
reecej@sec.gov,stewartan@sec.gov,justicet@sec.gov,fairchildr@sec.gov 

 Christopher Lih-Wei Wong  
cwong@SKT.law,alucero@skt.law 
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