
 

 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 )  

In re: ) Chapter 11 

 )  

AMERICAN TIRE DISTRIBUTORS, INC., et al.,1 )  Case No. 24-12391 (CTG) 

 )  

   Debtors. ) (Jointly Administered) 

 )  

NOTICE OF FINAL ORDER (I) APPROVING 

NOTIFICATION AND HEARING PROCEDURES FOR  

CERTAIN TRANSFERS OF AND DECLARATIONS OF WORTHLESSNESS  

WITH RESPECT TO COMMON STOCK AND (II) GRANTING RELATED RELIEF 

TO:  ALL ENTITIES (AS DEFINED BY SECTION 101(15) OF THE BANKRUPTCY 

CODE) THAT MAY HOLD BENEFICIAL OWNERSHIP OF THE EXISTING CLASSES 

(OR SERIES) OF COMMON STOCK (THE “COMMON STOCK”) OF ATD NEW 

HOLDINGS, INC.: 

PLEASE TAKE NOTICE that on October 22, 2024, the above-captioned debtors and 

debtors in possession (collectively, the “Debtors”), filed petitions with the United States 

Bankruptcy Court for the District of Delaware (the “Court”) under chapter 11 of title 11 of the 

United States Code (the “Bankruptcy Code”).  Subject to certain exceptions, section 362 of the 

Bankruptcy Code operates as a stay of any act to obtain possession of property of or from the 

Debtors’ estates or to exercise control over property of or from the Debtors’ estates. 

PLEASE TAKE FURTHER NOTICE that on the October 23, 2024, the Debtors filed 

the Motion of Debtors for Entry of Interim and Final Orders (I) Approving Notification and 

 
1  The Debtors in these chapter 11 cases, along with the last four digits of the Debtors’ federal tax identification 

numbers, are American Tire Distributors, Inc. (4594); ATD New Holdings II, Inc. (4985); ATD New Holdings 

III, Inc. (0977); ATD New Holdings, Inc. (3406); ATD Sourcing Solutions, LLC (5225); ATD Technology 

Solutions Inc. (N/A); FLX FWD Logistics, LLC (3334); Hercules Tire International Inc. (N/A); Terry’s Tire 

Town Holdings, LLC (7409); The Hercules Tire & Rubber Company (3365); Tire Pros Francorp, LLC 

(1813); Tirebuyer.com, LLC (9093); and Torqata Data and Analytics LLC (4992).  The location of the Debtors’ 

principal place of business and the Debtors’ service address in these chapter 11 cases is 12200 Herbert Wayne 

Court, Huntersville, NC 28078. 



 

 2  

 

 

 

Hearing Procedures for Certain Transfers of and Declarations of Worthlessness with Respect to 

Common Stock and (II) Granting Related Relief [Docket No. 5] (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that on November 18, 2024, the Court entered the 

Final Order (I) Approving Notification and Hearing Procedures for Certain Transfers of and 

Declarations of Worthlessness with Respect to Common Stock and (II) Granting Related Relief 

[Docket No. 279] (the “Final Order”) approving procedures for certain transfers of and 

declarations of worthlessness with respect to Common Stock set forth in Exhibit 1 attached to the 

Final Order (the “Procedures”).2 

PLEASE TAKE FURTHER NOTICE that, pursuant to the Final Order, a Substantial 

Shareholder may not consummate any purchase, sale, or other transfer of Common Stock or 

Beneficial Ownership of Common Stock in violation of the Procedures, and any such transaction 

in violation of the Procedures shall be null and void ab initio.  

PLEASE TAKE FURTHER NOTICE that, pursuant to the Final Order, the Procedures 

shall apply to the holding and transfers of Common Stock or any Beneficial Ownership therein by 

a Substantial Shareholder or someone who may become a Substantial Shareholder. 

PLEASE TAKE FURTHER NOTICE that, pursuant to the Final Order, a 50-Percent 

Shareholder may not claim a worthless stock deduction with respect to Common Stock or 

Beneficial Ownership of Common Stock in violation of the Procedures, and any such deduction in 

 
2 Capitalized terms used but not otherwise defined herein have the meanings given to them in the Final Order or 

the Motion, as applicable. 

 All registered and nominee holders of Common Stock shall be required to serve the Notice of Final Order, as 

applicable, on any holder for whose benefit such registered or nominee holder holds such Common Stock, down 

the chain of ownership for all such holders of Common Stock.  Any entity or individual, or broker or agent acting 

on such entity’s or individual’s behalf who sells Common Stock to another entity or individual, shall be required 

to serve a copy of the Notice of Final Order, as applicable, on such purchaser of such Common Stock, or any 

broker or agent acting on such purchaser’s behalf. 
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violation of the Procedures shall be null and void ab initio, and the 50-Percent Shareholder shall 

be required to file an amended tax return revoking such proposed deduction. 

PLEASE TAKE FURTHER NOTICE that, pursuant to the Final Order, upon the request 

of any entity, the proposed notice, claims, and solicitation agent for the Debtors, Donlin, Recano 

& Company, Inc., will provide a copy of the Final Order and a form of each of the declarations 

required to be filed by the Procedures in a reasonable period of time.  Such declarations are also 

available via PACER on the Court’s website at https://ecf.deb.uscourts.gov/ for a fee, or free of 

charge by accessing the Debtors’ restructuring website at https://donlinrecano.com/atd. 

PLEASE TAKE FURTHER NOTICE that, pursuant to the Final Order, failure to follow 

the procedures set forth in the Final Order shall constitute a violation of, among other things, the 

automatic stay provisions of section 362 of the Bankruptcy Code. 

PLEASE TAKE FURTHER NOTICE that nothing in the Final Order shall preclude any 

person desirous of acquiring any Common Stock from requesting relief from the Final Order from 

this Court, subject to the Debtors’ and the other Declaration Notice Parties’ rights to oppose such 

relief.  

PLEASE TAKE FURTHER NOTICE that other than to the extent that the Final Order 

expressly conditions or restricts trading in or claiming a worthless stock deduction with respect to 

Common Stock, nothing in the Final Order or in the Motion shall, or shall be deemed to, prejudice, 

impair, or otherwise alter or affect the rights of any holders of Common Stock, including in 

connection with the treatment of any such stock under any chapter 11 plan or any applicable 

bankruptcy court order. 

PLEASE TAKE FURTHER NOTICE that any prohibited purchase, sale, other transfer 

of, or declaration of worthlessness with respect to Beneficial Ownership of Common Stock, or 
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option with respect thereto in violation of the Final Order is prohibited and shall be null and void 

ab initio and may be subject to additional sanctions as this court may determine. 

PLEASE TAKE FURTHER NOTICE that the requirements set forth in the Final Order 

are in addition to the requirements of Fed. R. Bankr. R. 3001(e) and applicable law and do not 

excuse compliance therewith. 
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Dated:  November 18, 2024   

Wilmington, Delaware   

   

/s/ Laura Davis Jones   

PACHULSKI STANG ZIEHL & JONES LLP  KIRKLAND & ELLIS LLP 

Laura Davis Jones (DE Bar No. 2436)  KIRKLAND & ELLIS INTERNATIONAL LLP 

Timothy P. Cairns (DE Bar No. 4228)  Anup Sathy, P.C. (admitted pro hac vice) 

Edward A. Corma (DE Bar No. 6718)  Chad J. Husnick, P.C. (admitted pro hac vice) 

919 North Market Street, 17th Floor  David R. Gremling (admitted pro hac vice) 

Wilmington, Delaware 19801  333 West Wolf Point Plaza 

Telephone: (302) 652-4100  Chicago, Illinois 60654 

Facsimile: (302) 652-4400  Telephone:   (312) 862-2000 

Email:  ljones@pszjlaw.com  Facsimile: (312) 862-2200 

  tcairns@pszjlaw.com  Email:  anup.sathy@kirkland.com 

  ecorma@pszjlaw.com     chad.husnick@kirkland.com 

     dave.gremling@kirkland.com 

   

   

   

   

   

Proposed Co-Counsel for the Debtors and Debtors in 

Possession 

 Proposed Co-Counsel for the Debtors and Debtors in 

Possession 

   

 

 


