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UNITED STATES BANKRUPTCY COURT
DISTRICT OF SOUTH CAROLINA

Chapter 11
Inre:
Case No. 18-05837 (hb)
CAFE HOLDINGS CORP., et al.,!
(Jointly Administered)

Debtors.

ORDER AUTHORIZING THE EMPLOYMENT AND RETENTION OF
DONLIN, RECANO & COMPANY, INC. AS THE ADMINISTRATIVE
ADVISOR FOR THE DEBTORS, EFFECTIVE NUNC PRO TUNC TO THE
PETITION DATE

Upon the application (the “Application”)’> of the above-captioned debtors and
debtors in possession (the “Debtors”), for entry of an order (the “Order”) authorizing the
Debtors to employ and retain Donlin, Recano & Company, Inc. (“Donlin Recano” or the
“Administrative Advisor”) as administrative advisor on the terms set forth in the
Agreement for services (the “Services Agreement”) annexed to the Application as Exhibit
C; and upon the Declaration of Nellwyn Voorhies in Support of the Debtors’ Application for
Entry of an Order Approving the Employment and Retention of Donlin, Recano &
Company, Inc. as the Administrative Advisor for the Debtors, Effective Nunc Pro Tunc to
the Petition Date annexed thereto as Exhibit B; it appearing that the relief requested therein
is in the best interests of the Debtors’ estates, its creditors and other parties in interest; and it

appearing that the Court has jurisdiction over this mater pursuant to 28 U.S.C. §1334; and it

' Debtors in these cases, along with the last four digits of each Debtor’s federal tax identification number, are: Cafe
Holdings Corp. (7910); Cafe Enterprises, Inc. (4946); CE Sportz LLC (2009); and CES Gastonia LLC
(0863). The location of the Debtors’ corporate headquarters is 4324 Wade Hampton Blvd., Suite B,
Taylors, South Carolina 29687.

2 All capitalized terms used but otherwise not defined herein shall have the meaning set forth in the Application.
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appearing that this proceeding is a core proceeding pursuant to 28 U.S.C. §157(b)(2); and it
appearing that venue of this proceeding is proper pursuant to 28 U.S.C. §§ 1408 and 1409;
and it appearing that notice of the Application was appropriate under the circumstances and
that no other or further notice need be given; and after due deliberation and sufficient cause
appearing therefore,

itis HEREBY ORDERED:

1.  The Application is granted as set forth herein.

2. Notwithstanding the terms of the Services Agreement attached to the
Application, the Application is approved solely as set forth in this Order.

3.  The Debtors are authorized to retain the Administrative Advisor, effective
nunc pro tunc to the Petition Date, under the terms of the Services Agreement, and the
Administrative Advisor is authorized and directed to perform the services as more fully
described in the Application (the “Administrative Advisor Services”).

4. The Administrative Advisor is authorized to take such other action to
comply with all duties set forth in the Application.

5. With respect to services to be provided as Administrative Advisor, the
Administrative Advisor shall apply to this Court for allowance of compensation and
reimbursement of expenses incurred after the Petition Date in accordance with the
applicable provisions of the Bankruptcy Code, the Bankruptcy Rules, the Local Rules,
the guidelines (the “U.S. Trustee Guidelines”) established by the United States Trustee
for the District of South Carolina (the “U.S. Trustee”), and any orders entered in these
chapter 11 cases regarding professional compensation and reimbursement of expenses.

6.  The Debtors shall indemnify the Administrative Advisor under the terms of
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the Services Agreement.

7. All requests by the Administrative Advisor for the payment of
indemnification as set forth in the Services Agreement shall be made by means of an
application to the Court and shall be subject to review by the Court to ensure that
payment of such indemnity conforms to the terms of the Services Agreement and is
reasonable under the circumstances of the litigation or settlement in respect of which
indemnity is sought, provided however, that in no event shall the Administrative Advisor
be indemnified in the case of its own bad-faith, self-dealing, breach of fiduciary duty (if
any), gross negligence or willful misconduct.

8.  In the event that the Administrative Advisor seeks reimbursement from the
Debtors for attorneys’ fees and expenses in connection with the payment of an indemnity
claim pursuant to the Services Agreement, the invoices and supporting time records for
the attorneys’ fees and expenses shall be included in the Administrative Advisor’s own
applications, both interim and final, but determined by this Court after notice and a
hearing.

9.  The Administrative Advisor shall not be entitled to reimbursement by the
Debtors for any fees, disbursements, or other charges of the Administrative Advisor’s
counsel other than those incurred in connection with a request of the Administrative
Adpvisor for payment of indemnity.

10. In the event of any inconsistency between the Services Agreement, the
Application, and this Order, this Order shall govern.

11. Notice of the Application as provided therein shall be deemed good and

sufficient notice of such Application and the requirements of Bankruptcy Rule 6004(a)
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and the Local Rules are satisfied by such notice.

12.  Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this
Order are immediately effective and enforceable upon its entry.

13. The Debtors and the Administrative Advisor are authorized to take all
actions necessary to effectuate the relief granted in this Order in accordance with
Application and Services Agreement.

14. This Court retains exclusive jurisdiction with respect to all matters arising

from or related to the implementation, interpretation, and enforcement of this Order.

AND IT IS SO ORDERED
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Document comparison by Workshare Compare on Sunday, January 6, 2019
11:09:44 PM
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file://C:\Users\staabd\Box\Bankruptcy\Cafe
Enterprises\1.8.2019 Hearing\5. Donlin Recano
Document 1 ID  |Retention\Redlines\Cafe Enterprises - Order on
Application to Employ Donlin Recano as Administrative
Advisor, 4846-3162-457 (as filed with Application).docx
Cafe Enterprises - Order on Application to Employ Donlin
Description Recano as Administrative Advisor, 4846-3162-457 (as filed
with Application)
file://C:\Users\staabd\Box\Bankruptcy\Cafe
Enterprises\1.8.2019 Hearing\5. Donlin Recano
Document 2 ID  |Retention\Redlines\Cafe Enterprises - Order on
Application to Employ Donlin Recano as Administrative
Advisor, 4812.docx

Cafe Enterprises - Order on Application to Employ Donlin
Recano as Administrative Advisor, 4812
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