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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

DEBTOR’S MOTION FOR 

ORDER:  (A) APPROVING DISCLOSURE 

STATEMENT; (B) FIXING VOTING RECORD DATE; 

(C) SCHEDULING HEARING AND ESTABLISHING NOTICE AND 

OBJECTION PROCEDURES RESPECTING CONFIRMATION OF 

DEBTOR’S CHAPTER 11 PLAN; (D) APPROVING SOLICITATION 

MATERIALS AND RELATED DISTRIBUTION PROCEDURES; 

(E) APPROVING FORMS OF BALLOTS AND ESTABLISHING 

PROCEDURES FOR VOTING ON PLAN; 

AND (F) GRANTING RELATED RELIEF 

 

Interfaith Medical Center, Inc. (“IMC”), the debtor and debtor in possession in 

the above-captioned case (“IMC” or the “Debtor”), by and through its undersigned counsel, 

hereby files this motion seeking entry of an order, pursuant to sections 105, 502, 1125, 1126, and 

1128 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 2002, 3017, 3018, 

and 3020 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule 

3017-1 of the Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy 

Court for the Eastern District of New York (the “Local Rules”):  (a) approving the Disclosure 

                                                 
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing 

address is 1545 Atlantic Avenue, Brooklyn, New York 11213. 
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Statement for the Chapter 11 Plan of Interfaith Medical Center, Inc. [Docket No. 978] (as the 

same may be amended, modified and/or supplemented, the “Disclosure Statement”); (b) fixing 

a voting record date for purposes of determining which holders of Claims2 against the Debtor are 

entitled to vote on the Chapter 11 Plan of Interfaith Medical Center, Inc. [Docket No. 977] (as 

the same may be amended, modified, and/or supplemented, the “Plan”); (c) scheduling a hearing 

and establishing notice and objection procedures respecting confirmation of the Plan; 

(d) approving voting solicitation materials and procedures for their distribution; (e) approving 

forms of Ballots (as defined below), the form of Notice of Non-Voting Status (as defined below), 

and establishing deadlines and procedures for voting on the Plan and tabulating votes to accept 

or reject the Plan; and (f) granting related relief.  In furtherance of this Motion, the Debtor 

respectfully represents: 

JURISDICTION 

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 

and 1334.  This a core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper before this 

Court pursuant to 28 U.S.C. §§ 1408 and 1409.  The statutory predicates for the relief sought 

herein are sections 105, 502, 1125, 1126, and 1128 of the Bankruptcy Code, as supplemented by 

Rules 2002, 3017, 3018, and 3020 of the Bankruptcy Rules, and Rule 3017-1 of the Local 

Rules.3 

BACKGROUND 

2. On December 2, 2012 (the “Petition Date”), the Debtor filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code.  The Debtor continues in possession 

                                                 
2  All capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms 

in the Plan. 
3  All references to sections herein shall be to sections of the Bankruptcy Code unless otherwise stated. 
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of its property and management of its business as a debtor in possession pursuant to sections 

1107 and 1108 of the Bankruptcy Code. 

3. On December 13, 2012, the Office of the United States Trustee for the 

Eastern District of New York (the “U.S. Trustee”)  appointed an official committee of unsecured 

creditors in this case (the “Committee”). 

4. The events leading to the Debtor’s chapter 11 filing and certain facts and 

circumstances supporting the relief requested herein are further described in the Declaration of 

Luis A. Hernandez, President and Chief Executive Officer of Interfaith Medical Center, Inc., In 

Support of Chapter 11 Petition and First Day Pleadings [Docket No. 2], which was filed with the 

Court on the Petition Date. 

5. Further developments of relevance to this case are summarized in:  (a) the 

Debtor’s Motion for Entry of an Order Pursuant to Sections 105, 363 and 1108 of the 

Bankruptcy Code, Authorizing the Debtor to Implement, in Accordance with New York State 

Law, a Plan of Closure for the Debtor’s Hospital and Certain Affiliated Outpatient Clinics and 

Practices [Docket No. 602]; (b) the Debtor’s Motion, pursuant to, inter alia, Sections 105(a), 362, 

363, and 364 of the Bankruptcy Code and Bankruptcy Rule 9019, for an Order: (A) Approving 

Term Sheet Between the Debtor and the Dormitory Authority of the State of New York; 

(B) Authorizing the Debtor to Implement the Term Sheet; (C) Vacating the Automatic Stay to 

the Extent Necessary to Permit the Appointment of a Temporary Operator; (D) Amending Final 

DIP Order; and (E) Granting Related Relief [Docket No. 875] (the “Term Sheet Motion”); and 

(c) the Debtor’s Reply in Support of and Supplement to the Term Sheet Motion [Docket No. 

973]. 
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6. Contemporaneously, the Debtor has filed or will file the Plan, Disclosure 

Statement, and a motion requesting abbreviated notice of a hearing to consider the adequacy of 

the information contained in the Disclosure Statement (the “Disclosure Statement Hearing”). 

 

RELIEF REQUESTED 

7. By this Motion, and pursuant to sections 105, 502, 1125, 1126, and 1128 

of the Bankruptcy Code, as supplemented by Rules 2002, 3017, 3018, and 3020 of the 

Bankruptcy Rules, and Rule 3017-1 of the Local Rules, the Debtor seeks the entry of an Order, 

substantially in the form annexed hereto as Exhibit A (the “Proposed Order”): 

(a) approving the proposed Disclosure Statement;  

 

(b) fixing April 1, 2014 at 5:00 p.m. (Eastern Time) as the voting record date 

for purposes of determining which holders of Claims against the Debtor 

are entitled to vote on the Plan (the “Voting Record Date”);  

 

(c) scheduling May 12, 2014 at 11:00 a.m. (Eastern Time) as the date on 

which this Court will conduct a hearing (the “Confirmation Hearing”) to 

consider confirmation of the Plan; 

 

(d) approving the notice of hearing and objection procedures respecting 

confirmation of the Plan (the “Confirmation Hearing Notice”), in 

substantially the form annexed to the Proposed Order as Exhibit 1; 

 

(e) fixing May 5, 2014 at 4:00 p.m. (Eastern Time) as the deadline by which 

creditors must file objections to confirmation of the Plan (the 

“Confirmation Objection Deadline”); 

 

(f) approving the Solicitation Packages (as defined below) and procedures for 

distribution thereof; 

 

(g) approving the forms of ballots (each a “Ballot” and collectively, the 

“Ballots”), substantially in the forms annexed to the Proposed Order as 

Exhibits 2-A through 2-C, and establishing procedures for voting on the 

Plan; 

(h) approving the forms of notice to nonvoting Classes (the “Notice of Non-

Voting Status”) under the Plan, substantially in the form annexed to the 

Proposed Order as Exhibit 3; 
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(i) fixing May 5, 2014 at 5:00 p.m. (Eastern Time) as the deadline by which 

creditors must vote to accept or reject the Plan (the “Voting Deadline”); 

and 

 

(j) approving procedures for (i) tabulating votes with respect to the Plan, and 

(ii) claimants seeking to challenge the status of their Claims for voting 

purposes. 

 

BASES FOR RELIEF REQUESTED 

I. THE PROPOSED DISCLOSURE STATEMENT CONTAINS  

ADEQUATE INFORMATION AND SHOULD BE APPROVED 

8. Pursuant to section 1125, a plan proponent must provide holders of 

impaired claims with “adequate information” regarding a debtor’s proposed plan of 

reorganization.  In that regard, section 1125(a)(1) provides, in pertinent part: 

“adequate information” means information of a kind, and in 

sufficient detail, as far as is reasonably practicable in light of the 

nature and history of the debtor and the condition of the debtor’s 

books and records, including a discussion of the potential material 

Federal tax consequences of the plan to the debtor, any successor 

to the debtor, and a hypothetical investor typical of the holders of 

claims or interests in the case, that would enable such a 

hypothetical investor of the relevant class to make an informed 

judgment about the plan . . . . 

11 U.S.C. § 1125(a)(1).  A disclosure statement should provide all material information creditors 

and interest holders affected by a proposed plan need to make an informed decision on whether 

to vote to accept or reject a plan.  See, e.g., Century Glove, Inc. v. First Am. Bank of New York, 

860 F.2d 94, 100 (3d Cir. 1988).  Essentially, a disclosure statement “must clearly and succinctly 

inform the average unsecured creditor what it is going to get, when it is going to get it, and what 

contingencies there are to getting its distribution.”  In re Ferretti, 128 B.R. 16, 19 (Bankr. D.N.H. 

1991). 

9. Section 1125 grants a bankruptcy court broad discretion to determine 

whether a disclosure statement provides adequate information.  See Oneida Motor Freight, Inc. 
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v. United Jersey Bank, 848 F.3d 414, 417 (3d Cir. 1988) (“From the legislative history of section 

1125 we discern that adequate information will be determined by the facts and circumstances of 

each case.”).  Accordingly, determination of whether a disclosure statement contains adequate 

information is made on a case-by-case basis.  See In re Copy Crafters Quickprint, Inc., 92 B.R. 

973, 979 (Bankr. N.D.N.Y. 1988).  Further, Congress amended section 1125(a)(1) in 2005 to 

provide that a court evaluating the adequacy of the information provided in a disclosure 

statement should consider “the cost of providing additional information” to creditors.  Pub. L. 

No. 109-8, § 431(1), 119 Stat. 106, 109-110 (2005). 

10. Courts evaluating a disclosure statement frequently consider whether it 

contains, if applicable, the following types of information: 

(a) the circumstances that gave rise to the filing of the bankruptcy petition; 

(b) an explanation of available assets and their value; 

(c) the anticipated future of the debtor; 

(d) the source of the information provided in the disclosure statement; 

(e) one or more disclaimers, which typically indicate that no statements or 

information concerning the debtor or its assets or securities are authorized, 

other than those set forth in the disclosure statement; 

(f) the condition and performance of the debtor while in chapter 11; 

(g) claims against the estate; 

(h) a liquidation analysis setting forth the estimated return that creditors 

would receive under chapter 7; 

(i) the accounting and valuation methods used to produce the financial 

information in the disclosure statement; 

(j) the future management of the debtor, including the amount of 

compensation to be paid to any insiders, directors, and/or officers of the 

debtor; 

(k) a summary of the plan of reorganization; 
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(l) an estimate of all administrative expenses, including attorneys’ fees and 

accountants’ fees; 

(m) the collectability of any accounts receivable; 

(n) any financial information, including valuations or pro forma projections 

that would be relevant to creditors’ determinations of whether to accept or 

reject the plan; 

(o) the risks to creditors and interest holders under the plan; 

(p) the actual or projected value that might be obtained from avoidable 

transfers; 

(q) the existence, likelihood, and possible success of nonbankruptcy litigation; 

(r) the tax consequences of the plan; and 

(s) the relationship of the debtor with its affiliates. 

See, e.g., In re Scioto Valley Mortgage Co., 88 B.R. 168, 170-71 (Bankr. S.D. Ohio 1988); see 

also Oxford, 104 B.R. at 269 (using similar list).  This list is not meant to be comprehensive or 

mandatory.  Rather, a court decides what is appropriate in each case.  See In re Source Enters., 

2007 Bankr. LEXIS 4770 (Bankr. S.D.N.Y. July 31, 2007) (utilizing some of the Scioto Valley 

list); In re Phoenix Petroleum Co., 278 B.R. 385, 393 (Bankr. E.D. Pa. 2001) (making use of a 

similar list but cautioning that “no one list of categories will apply in every case”). 

11. The Debtor respectfully submits the proposed Disclosure Statement (as it 

shall be supplemented prior to the Disclosure Statement Hearing to add any to-be-supplied 

material) includes the information identified above so holders of Claims entitled to vote to accept 

or reject the Plan would have adequate information to enable them to make informed decisions 

about accepting or rejecting the Plan.  Specifically, the proposed Disclosure Statement includes 

(or will include): 

(a) a description of which holders of Claims are entitled to vote on the Plan, 

and information relating to the confirmation hearing process (Art. I, and 

Art. II, and Art. VII); 
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(b) a summary of the Plan, and the classification and treatment of Claims and 

interests thereunder (Art. I, Art. II, and Art. V); 

(c) a description and history of the Debtor’s business and a summary of the 

Debtor’s prepetition capital structure (Art. III); 

(d) the Debtor’s recommendation with respect to the Plan (Art. I); 

(e) an overview of the chapter 11 process and a detailed description of the 

Plan and the proposed capital structure of the Reorganized Debtor (Art. I 

and Art. III); 

(f) a description of the confirmation process, including the confirmation 

hearing and the consummation of the Plan (Art. I and Art. VII); 

(g) a discussion of alternatives to confirmation and consummation of the Plan, 

including liquidation under the Bankruptcy Code (Art. VIII); 

(h) a summary of voting procedures (Art. I); 

(i) a description of key events during the Debtor’s Chapter 11 Case (Art. IV); 

(j) a discussion of the risk factors to be considered relating to the Debtor’s 

Plan (Art. IX); and 

(k) as exhibits, copies of the Plan, a pro forma balance sheet for the 

Reorganized Debtor, financial projections for the Reorganized Debtor, and 

a liquidation analysis (Exhibits 1 through 4).
4
 

12. The proposed Disclosure Statement contains more than sufficient 

information to enable holders of Claims entitled to vote on the Plan to make informed judgments 

about whether to accept or reject the Plan.  Indeed, substantially all of the factors identified in the 

Scioto Valley Mortgage case, to the extent applicable to the Chapter 11 Case, are covered by the 

proposed Disclosure Statement.  Therefore, the proposed Disclosure Statement contains 

“adequate information,” as that phrase is defined in section 1125(a)(1) and should be approved. 

                                                 
4
  While too lengthy and outdated to merit inclusion in the Disclosure Statement, the Debtor’s audited 

consolidated financial statements for the fiscal year ended December 31, 2012, will be posted on the 

http://donlinrecano.com/interfaithmedical for review. 

Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



 

- 9 - 

II. THE PROPOSED DISCLOSURE STATEMENT  

HEARING DATE SHOULD BE APPROVED 

13. Bankruptcy Rule 3017(a) requires that creditors and other parties in 

interest receive notice of the hearing to consider a proposed disclosure statement.  See Fed. R. 

Bankr. P. 3017(a); see also Fed. R. Bankr. P. 2002(b). 

14. The proposed amount of notice would be adequate notice of the 

Disclosure Statement Hearing.  While the full 28 days’ notice by mail would not be provided, 

parties in interest still would receive sufficient notice of the deadline to object to the approval of 

the Disclosure Statement (approximately 13 days) and of the Disclosure Statement hearing 

(approximately 20 days) to achieve the goals of Bankruptcy Rules 2002(a) and 3017(a).   

15. Bankruptcy Rule 9006(c) provides that “when an act is required to be done 

at or within a specified time by these rules . . . the court for cause shown may in its discretion 

with or without motion or notice order the period reduced.”  Bankruptcy Rule 9006(c)(2) 

specifies certain time periods that may not be reduced, but the periods related to disclosure 

statement hearings and related objections, as governed by Bankruptcy Rule 2002(b), are not so 

restricted.  Therefore, the Debtor requests approval of such a timeline as being appropriate and in 

compliance with the requirements of the Bankruptcy Code, the Bankruptcy Rules, and the Local 

Rules. 

III. REQUEST TO FIX A VOTING RECORD DATE 

16. Pursuant to the Plan, Class 4 (DASNY Claims), Class 5 (East Building 

Claim), and Class 6 (General Unsecured Claims) (the “Voting Classes”) are the only Classes of 

Claims entitled to vote to accept or reject the Plan.  All other Classes of Claims (Classes 1, 2, 

and 3) and any equity interests (Class 7) are either unimpaired under and, therefore, conclusively 

presumed to have accepted the Plan (without voting) or deemed to have rejected the Plan. 
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17. The voting record date is typically the date the disclosure statement order 

is approved, but another date may be fixed by the court.  See Fed. R. Bankr. P. 3017(d).  For ease 

of record keeping to permit solicitation of voting on the Plan to begin promptly, and to enable the 

Debtor to effect service in the most efficient manner, the Debtor requests that this Court establish 

April 1, 2014 at 5:00 p.m. (Eastern Time), as the Voting Record Date for purposes of 

determining which holders of Claims against the Debtor are entitled to vote on the Plan and to 

receive Solicitation Packages (as defined below). 

18. In addition, the Debtor requests that the Voting Record Date be 

established as the date for determining which holders of Claims or equity interests, if any, in 

non-voting Classes are entitled to receive a Notice of Non-Voting Status. 

19. Respecting any transferred Claim, the Debtor proposes that the transferee 

be entitled to receive the Solicitation Package and vote to accept or reject the Plan on account of 

the transferred Claim only if:  (a) all actions necessary to effect the transfer of the Claim 

pursuant to Bankruptcy Rule 3001(e) have been completed by the Voting Record Date; or (b) the 

transferee has filed, no later than the Voting Record Date:  (i) the documentation required by 

Bankruptcy Rule 3001(e) to evidence the transfer of the Claim, and (ii) a sworn statement of the 

transferor supporting the validity of the transfer.  If a Claim is transferred after the transferor has 

completed a Ballot, then the Debtor proposes that the transferee of such Claim be bound by any 

vote (and the consequences thereof) made by the prior holder as of the Voting Record Date of 

such transferred Claim. 
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IV. REQUEST TO ESTABLISH NOTICE AND  

OBJECTION PROCEDURES FOR PLAN CONFIRMATION 

  

A. Proposed Confirmation Hearing Schedule 

 

20. Bankruptcy Rule 3017(c) provides that: 

[o]n or before approval of the disclosure statement, the court shall 

fix a time within which the holders of claims and interests may 

accept or reject the plan and may fix a date for the hearing on 

confirmation. 

21. Bankruptcy Rules 2002(b) and (d) and 3017(f) require not less than 

twenty-eight (28) days’ notice to all creditors and interest holders, persons or entities subject to 

certain injunctions, of the time fixed for filing objections and the hearing to consider 

confirmation of a chapter 11 plan.  Bankruptcy Rule 9006(c) provides that “when an act is 

required to be done at or within a specified time by these rules . . . the court for cause shown may 

in its discretion with or without motion or notice order the period reduced.”  Bankruptcy Rule 

9006(c)(2) specifies certain time periods that may not be reduced, but the periods related to plan 

confirmation hearings and related objections, as governed by Bankruptcy Rule 2002(b), are not 

among those so restricted. 

22. In accordance with Bankruptcy Rules 2002(b) and 3017(c), and in view of 

the Debtor’s proposed solicitation schedule outlined herein and DASNY’s May 14 Plan deadline 

for the Plan Effective Date, the Debtor requests that the Confirmation Hearing be scheduled for 

May 12, 2014 at 11:00 a.m. (Eastern Time).  While the proposed timing for the Confirmation 

Hearing would not fully comply with the 28-days notice of the deadline to object to and the 

hearing on the plan confirmation with the Bankruptcy Code, the Bankruptcy Rules, and the Local 

Rules, such a timeline still would provide all parties in interest with ample time to review the 

Plan and object to confirmation (and/or negotiate resolution of any potential objections) while 
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enabling the Debtor to pursue confirmation of the Plan on a timeline consistent with the deadline 

for Plan consummation imposed by DASNY. 

B. Proposed Content of Notice of the Confirmation  

Hearing and Deadline to File Objections to Plan Confirmation 

 

23. The Debtor proposes to provide the Notice Parties (as defined below) a 

copy of the Confirmation Hearing Notice setting forth:  (a) the Voting Deadline; (b) the time 

fixed for filing objections to the Plan; (c) the time, date, and place for the Confirmation Hearing; 

(d)  information concerning the Plan’s release and injunction provisions; and (e) information 

concerning the ability of holders of Claims and equity interests, if any, to challenge the status or 

amount of their Claims or interests for voting purposes. 

24. The proposed Confirmation Hearing Notice provides, and the Debtor 

requests this Court to direct, that responses to, objections to confirmation of, and proposed 

modifications to the Plan must:  (a) be in writing; (b) state the name and address of the objecting 

party; (c) state the amount and nature of the Claim or interest of such party; (d) state with 

particularity the basis and nature of any objection to the Plan and, if practicable, proposed 

modification(s) to the Plan that would resolve such objection; and (e) be filed, together with 

proof of service, with this Court and served so that they are received by the parties identified in 

the Confirmation Hearing Notice or the Notice of Non-Voting Status no later than the 

Confirmation Objection Deadline.  Additionally, the Debtor requests that it be permitted to file 

replies to objections, if any, to confirmation of the Plan on or before two business days before 

the Confirmation Hearing. 

25. Setting May 5, 2014 at 4:00 p.m. (Eastern Time) as the Confirmation 

Objection Deadline would provide all parties in interest with approximately 21-days’ notice of 

the Confirmation Objection Deadline (assuming the Notices are sent out within 3 business days 
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of the Disclosure Statement Hearing) and would afford the Debtor and other parties in interest 

sufficient time to consider the objections and proposed modifications to the Plan and file any 

replies, while leaving this Court sufficient time to consider any such objections and replies prior 

to the Confirmation Hearing. 

C. Proposed Notice Recipients 

 

26. The Debtor proposes to serve, or cause to be served, via first-class mail, 

the Confirmation Hearing Notice on or before the Solicitation Commencement Date (as defined 

below) upon: 

(a) the U.S. Trustee; 

(b) counsel for the Committee; 

(c) all known holders of Claims listed on the Schedules (as defined below) at 

the addresses stated therein; 

(d) all parties known to the Debtor as having potential claims against the 

Debtor’s estate as of the Voting Record Date, including Persons who have 

timely filed proofs of claim against the Debtor by the Voting Record Date, 

or whose Claims have been allowed for voting purposes by Order of this 

Court prior to the Voting Record Date; 

(e) all parties who have requested notice pursuant to Bankruptcy Rule 2002 as 

of the day prior to service of the Confirmation Hearing Notice; 

(f) all known equity holders of the Debtor; 

(g) counsel to DASNY; 

(h) counsel to the New York State Department of Health; 

(i) all counterparties to any of the Debtor’s executory contracts and unexpired 

leases listed on the Schedules at the addresses stated therein; 

(j) the United States Attorney’s Office for the Eastern District of New York, 

the United States Department of Health and Human Services, and the state 

attorneys general; 

(k) the Internal Revenue Service and all taxing authorities for the jurisdictions 

in which the Debtor does business; and 
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(l) any party that has initiated or threatened commencement of a lawsuit 

related to a claim that arose post petition 

(the persons or entities (a)-(l), collectively, the “Notice Parties”). 

27. Additionally, to give notice of the time for filing and serving objections to, 

and the date and time of the hearing on, confirmation of the Plan to:  (a) those creditors to whom 

no other notice is sent and who are unknown or not reasonably ascertainable by the Debtor; 

(b) known creditors with addresses unknown by the Debtor; and (c) creditors with potential 

Claims unknown by the Debtor, the Debtor proposes to publish the Confirmation Hearing Notice 

once in a Brooklyn newspaper to be identified at or before the Disclosure Statement Hearing on a 

date that is not less than 18 days before the Confirmation Objection Deadline.  The Debtor 

believes publication of the Confirmation Hearing Notice would provide adequate and sufficient 

notice to such creditors under the circumstances.  Additionally, the Debtor will post the 

Confirmation Hearing Notice electronically on its reorganization website at 

http://donlinrecano.com/interfaithmedical. 

28. The Debtor submits that good cause exists for implementing the proposed 

notice. 

V. REQUEST FOR APPROVAL OF SOLICITATION  

MATERIALS AND RELATED DISTRIBUTION PROCEDURES 

29. Bankruptcy Rule 3017(d) specifies the materials to be distributed to 

creditors and interest holders upon approval of a disclosure statement.  In accordance with 

Bankruptcy Rule 3017(d), the Debtor proposes to transmit, or cause to be transmitted, by first 

class mail, to parties entitled to vote on the Plan (the “Voting Parties”)
5
 a solicitation package 

(the “Solicitation Package”), on or before the date (the “Solicitation Commencement Date”), 

                                                 
5
   The Voting Parties consist of holders of Claims in Class 4 (DASNY Claims), Class 5 (East Building 

Claim), and Class 6 (General Unsecured Claims). 
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that is 3 business days after entry of the Proposed Order, containing:  (a) the Confirmation 

Hearing Notice; (b) a copy of the Disclosure Statement (together with the Plan and other exhibits 

annexed thereto); and (c) the appropriate Ballot, including the amount of each claimant’s Claim 

against the Debtor as determined by, as applicable, the Schedules, the official claims register 

maintained by the Claims and Voting Agent, or the Voting List (as defined below), to accept or 

reject the Plan and a self-addressed, return envelope. 

30. Pursuant to section 1126(f), unimpaired creditors are “conclusively 

presumed to have accepted the plan, and solicitation of acceptances with respect to such class . . . 

is not required.”  11 U.S.C. § 1126(f).  Accordingly, the Debtor proposes that no Solicitation 

Packages be transmitted to holders of Claims in Classes 1 (Priority Claims), Class 2 (Priority Tax 

Claims), and Class 3 (Other Secured Claims), as well as Class 7 (equity interests) (together, the 

“Non-Voting Parties”), as holders of Claims in Classes 1, 2, and 3 as well as 7 are either 

rendered unimpaired under the Plan (and thus are conclusively presumed to have accepted the 

Plan) or will receive nothing under the Plan (and are conclusively presumed to reject the Plan). 

31. Instead, the Debtor proposes to serve, or cause to be served, via first-class 

mail, the Notice of Non-Voting Status to each of the Non-Voting Parties at the address to which 

notices are required to be sent pursuant to Bankruptcy Rule 2002(g), substantially in the form 

annexed to the Proposed Order as Exhibit 3.  That notice would set forth, among other things:  

(a) the non-voting Classes under the Plan; (b) a summary of the proposed treatment of Non-

Voting Parties’ Claims and equity interests, if any, under the Plan; (c) the date and time of the 

Confirmation Hearing; (d) information concerning the Plan’s release and injunction provisions; 

and (e) the deadlines and procedures for (i) filing objections to the Plan, and (ii) Non-Voting 

Parties to challenge the status of their Claims for voting purposes.  The Notice of Non-Voting 
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Status would provide that Non-Voting Parties may obtain a copy of the Plan and Disclosure 

Statement on the dedicated webpage maintained by Donlin Recano & Company, Inc. (the 

“Claims and Voting Agent”) for this case.   

32. Some of the notices the Debtor previously has distributed to parties in 

interest have been returned as undeliverable.  The Debtor believes it would be a waste of 

resources to distribute notices, etc., to the same addresses to which undeliverable notices 

previously have been distributed.  Therefore, the Debtor seeks authorization excusing the Debtor 

from distributing Solicitation Packages, Confirmation Hearing Notices, and Notices of Non-

Voting Status, as applicable, to such entities unless the Debtor is able, through commercially 

reasonable, good-faith efforts, to obtain accurate addresses for such entities before the 

Solicitation Commencement Date. 

33. Further, if the Debtor sends Solicitation Packages, Confirmation Hearing 

Notices, and Notices of Non-Voting Status that are returned as undeliverable, and the Debtor 

cannot obtain current addresses through commercially reasonable, good-faith efforts, the Debtor 

seeks to be excused from attempting to re-deliver such materials. 

34. The Debtor requests that it be authorized to make nonsubstantive changes 

to the Disclosure Statement, the Plan, and related documents without further order of this Court, 

including ministerial changes to correct typographical and grammatical errors, and to make 

conforming changes among the Disclosure Statement, the Plan, and any other materials in the 

Solicitation Packages, prior to mailing. 

35. The Debtor submits that the foregoing materials and procedures would 

provide adequate notice of the Confirmation Hearing and Confirmation Objection Deadline and, 

accordingly, request approval of such notice as adequate. 
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VI. REQUEST FOR APPROVIAL OF FORMS OF BALLOTS  

36. Bankruptcy Rule 3017(d) provides that ballots for accepting or rejecting 

the Plan should conform substantially to Official Form No. 14.  The Debtor proposes to 

distribute Ballots substantially in the forms annexed to the Proposed Order as Exhibits 2-A, 2-B, 

and 2-C.  Those forms are based on Official Form No. 14, but have been modified to address 

particular aspects of this case and to include certain additional information for each Class entitled 

to vote on the Plan.   

VII. REQUEST TO ESTABLISH DEADLINE FOR RECEIPT OF BALLOTS 

37. Bankruptcy Rule 3017(c) provides that, on or before approval of a 

disclosure statement, the court shall fix a time within which the holders of claims may accept or 

reject a plan.  The Debtor proposes a an approximately 21-day solicitation period to begin on the 

Solicitation Commencement Date.  Based on that schedule, the Debtor requests that to be 

counted, each Ballot must be properly executed, completed, and delivered to the Claims and 

Voting Agent:  (a) by first-class mail, in the return envelope provided with each Ballot; (b) by 

overnight courier; or (c) by hand delivery, so it is actually received by the Claims and Voting 

Agent no later than the Voting Deadline.  The Debtor submits such solicitation period is 

sufficient for holders of Claims entitled to vote to make informed decisions about accepting or 

rejecting the Plan. 

VIII. REQUEST FOR APPROVAL OF VOTE TABULATION PROCEDURES 

38. Section 1126(c) provides as follows: 

A class of claims has accepted a plan if such plan has been 

accepted by creditors, other than any entity designated under 

subsection (e) of this section, that hold at least two-thirds in 

amount and more than one-half in number of the allowed claims of 

such class held by creditors, other than any entity designated under 

subsection (e) of this section, that have accepted or rejected such 

plan. 
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11 U.S.C. §1126(c). 

39. Section 1126(d) provides as follows: 

A class of interests has accepted a plan if such plan has been 

accepted by holders of such interests, other than any entity 

designated under subsection (e) of this section, that hold at least 

two-thirds in amount of the allowed interests of such class held by 

holders of such interests, other than any entity designated under 

subsection (e) of this section, that have accepted or rejected such 

plan. 

11 U.S.C. §1126(c). 

40. Further, Bankruptcy Rule 3018(a) provides that “the court after notice and 

hearing may temporarily allow the claim or interest in an amount which the court deems proper 

for the purpose of accepting or rejecting a plan.” Fed. R. Bankr. P. 3018(a). 

41. The Debtor proposes that the following rules govern voting and tabulation 

procedures: 

(a) If a Claim is deemed Allowed under the Plan, such Claim is allowed for 

voting purposes in the deemed allowed amount set forth in the Plan. 

 

(b) If a proof of claim was timely filed by the Voting Record Date in an 

amount that is wholly liquidated, non-contingent, and undisputed, such 

Claim shall be deemed allowed for voting purposes only, and not for 

purposes of allowance or distribution, in the amount set forth on the proof 

of claim. 

 

(c) If a proof of claim was timely filed by the Voting Record Date in an 

amount that is wholly contingent, unliquidated, or disputed, such Claim 

shall temporarily be allowed for voting purposes only, and not for 

purposes of allowance or distribution, in an amount equal to $1.00. 

 

(d) If a proof of claim has been timely filed by the Voting Record Date and 

such Claim is unliquidated, contingent, or disputed in part, such Claim 

shall temporarily be allowed for voting purposes only, and not for 

purposes of allowance or distribution, in the liquidated, non-contingent, 

and undisputed amount only. 

 

(e) If a proof of claim has not been timely filed by the Voting Record Date, or 

a Claim has not been otherwise allowed for voting purposes prior to the 

Voting Record Date, and such Claim is reflected in the Debtor’s Schedules 
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and is not listed as contingent, unliquidated, or disputed, such Claim shall 

be allowed for voting purposes in the amount reflected in the Debtor’s 

Schedules; provided, however, that a party whose Claim has been 

indefeasibly paid, in full or in part, only shall be permitted to vote the 

unpaid amount of such Claim, if any. 

 

(f) If a Claim is:  (i) either (x) not scheduled, or (y) scheduled as contingent, 

unliquidated, disputed, or in an amount equal to zero dollars; and (ii) not 

the subject of (x) a proof of claim timely filed by the Voting Record Date, 

or (y) a proof of claim deemed timely filed by an order of this Court 

before the Voting Deadline, then unless the Debtor has consented in 

writing, such Claim shall be disallowed for voting purposes pursuant to 

Bankruptcy Rule 3003(c). 

 

(g) If a Claim has been estimated or otherwise allowed for voting purposes by 

order of this Court, such Claim shall be temporarily allowed in the amount 

so estimated or allowed for voting purposes only, and not for purposes of 

distribution. 

 

(h) If the Debtor has filed and served a motion to disallow or expunge a 

Claim, or a request for estimation as to a Claim at least ten (10) days 

before the Voting Deadline, such Claim is temporarily disallowed for 

voting purposes only and not for purposes of allowance or distribution, 

except as ordered by this Court before the Confirmation Hearing. 

 

(i) If the Debtor has filed and served an objection seeking to reclassify, 

reduce, or otherwise modify a Claim at least ten (10) days before the 

Voting Deadline, such Claim shall temporarily be allowed for voting 

purposes only, and not for purposes of allowance or distribution, in the 

amount and in the Class as set forth in the objection, except as ordered by 

this Court before the Confirmation Hearing. 

(j) Any Person who timely filed duplicate proofs of claims classified under 

the Plan in the same Class shall be provided with only one Solicitation 

Package and one Ballot for voting a single Claim in such Class, regardless 

of whether the Debtor has objected to such duplicate proofs of claim. 

 

(k) The Debtor or the Claims and Voting Agent, in their discretion, may 

contact parties that submitted Ballots to cure any defects in the Ballots. 

 

42. If a holder of a Claim seeks to challenge the status or amount of its Claim 

for voting purposes in accordance with the above procedures, the Debtor requests that this Court 

permit such holder of a Claim to file and serve on the parties listed in the Confirmation Hearing 

Notice or Notice of Non-Voting Status, a motion for an order pursuant to Bankruptcy Rule 
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3018(a) setting forth, with particularity, the amount (and classification) at which such holder 

believes its Claim should be allowed for voting purposes and the evidence in support thereof (a 

“Claimant Voting Motion”) no later than April 28, 2014 at 4:00 p.m. (Eastern Time).  The 

Debtor further proposes that if a party timely files a Claimant Voting Motion, such party may, 

after conferring with the Debtor, seek to schedule an expedited hearing before this Court 

respecting such motion for a date prior to the Confirmation Hearing.  Additionally, the Debtor 

proposes that if this Court has not temporarily or otherwise allowed, pursuant to Bankruptcy 

Rule 3018(a), all or a portion of such Claim for voting purposes, on or before the Confirmation 

Hearing, then such Claim should be counted for voting purposes only in accordance with the 

procedures set forth herein. 

43. The Debtor proposes if a holder of a Claim who timely has filed a 

Claimant Voting Motion reaches an agreement with the Debtor as to the treatment of such 

Claimant’s Claim for voting purposes, a stipulation setting forth that agreement shall be 

submitted to the Bankruptcy Court for approval under a certification of counsel after providing a 

minimum of two (2) business days’ notice to the U.S. Trustee plus counsel for the Committee 

and DASNY. 

44. The Debtor also requests that Ballots previously delivered may be 

withdrawn or revoked prior to the Voting Deadline by the person or entity that submitted the 

original Ballot and only such person or entity.  Further, in order for the revocation or withdrawal 

to be effective, notice of the withdrawal must:  (a) actually be received on or before the Voting 

Deadline by the Claims and Voting Agent; (b) specify the name of the holder of the Claim whose 

Ballot is being withdrawn or revoked; (c)  describe the Claim for which the Ballot is being 
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withdrawn or revoked; and (d) be signed by the holder of the Claim who executed the Ballot in 

the same manner as the original signature on the Ballot. 

45. In addition, the Debtor requests that the following procedures and standard 

assumptions be used in tabulating the Ballots: 

(a) For purposes of the numerosity requirement of section 1126(c) separate 

Claims held by a single creditor in a particular Class will be aggregated as 

if such creditor held one Claim against the Debtor in such Class, and the 

votes related to such Claim will be treated as a single vote to accept or 

reject the Plan. 

 

(b) Creditors must vote all of their Claims within a particular Class either to 

accept or reject the Plan and may not split their vote.  Accordingly, an 

individual Ballot that partially rejects and partially accepts the Plan will 

not be counted. 

 

(c) Ballots that fail to include an acceptance or rejection of the Plan or that 

include both acceptance and rejection of the Plan, but which are otherwise 

properly executed and received prior to the Voting Deadline, will not be 

counted. 

 

(d) Only Ballots that are timely received with original signatures will be 

counted.  Unsigned Ballots will not be counted. 

 

(e) Ballots postmarked prior to the Voting Deadline, but received after the 

Voting Deadline, will not be counted. 

 

(f) Ballots that are illegible or contain insufficient information to permit the 

identification of the creditor will not be counted. 

 

(g) Whenever a creditor casts more than one Ballot voting the same Claim 

prior to the Voting Deadline, the latest dated, properly executed Ballot 

received before the Voting Deadline will be deemed to reflect the voter’s 

intent and, thus, to supersede any prior Ballots. 

 

(h) If a creditor simultaneously casts inconsistent duplicate Ballots respecting 

the same Claim, such Ballots shall not be counted. 

 

(i) Each creditor shall be deemed to have voted the full amount of its Claim.  

 

(j)  Unless otherwise ordered by this Court, questions as to the validity, form, 

eligibility (including time of receipt), acceptance, and revocation or 
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withdrawal of Ballots shall be determined by the Claims and Voting Agent 

and the Debtor, which determination shall be final and binding. 

 

(k) Any Ballot cast by a person or entity that does not hold a Claim in a Class 

that is entitled to vote to accept or reject the Plan shall not be counted. 

 

(l) Any Ballot voting on account of a proof of claim filed after the Voting 

Record Date that has not been temporarily allowed for voting purposes by 

order of this Court shall not be counted. 

 

(m) Ballots cast for a Claim listed in the Debtor’s Schedules as disputed and 

for which no corresponding proof of claim was timely filed before the 

Voting Record Date shall not be counted. 

 

(n) Any Ballot transmitted to the Claims and Voting Agent by email or 

facsimile shall not be counted. 

 

46. The Debtor requests that if a Class contains Claims eligible to vote and no 

holders of Claims eligible to vote in such Class vote to accept or reject the Plan in accordance 

with the procedures set forth herein, the Plan shall be deemed accepted by such Class. 

47. The Debtor submits that the foregoing procedures would provide for a fair 

and equitable voting process and are consistent with relevant provisions of the Bankruptcy Code, 

the Bankruptcy Rules, and the Local Rules.  Similar procedures have been approved in other 

chapter 11 cases in this District.  See, e.g., In re Cengage Learning, Inc., Case No. 13-44106 

(ESS) (Bankr. E.D.N.Y. Nov. 25, 2013); In re Bimmy’s, LLC, Case No. 10-51772 (JF) (Bankr. 

E.D.N.Y. Dec. 26, 2012); In re Global Aviation Holdings Inc., Case No. 12-40783 (CEC) 

(Bankr. E.D.N.Y. Oct. 19, 2012); and In re Caritas Health Care, Inc., Case No. 09-40901 (CEC) 

(Bankr. E.D.N.Y. Mar. 2, 2012). 

IX. REQUESTS FOR RELATED RELIEF 

48. The Debtor requests, in accordance with section 1125(e) and to the fullest 

extent permitted by law, that the Debtor (including its respective directors, trustees, officers, 

employees, shareholders, agents or representatives (including each such person or entities’ 
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advisors and attorneys), each solely in their capacity as such) shall not have any liability on 

account of soliciting votes on the Plan or participating in such solicitation, for violation of any 

applicable law, rule, or regulation governing solicitation of acceptance or rejection of a plan or 

the offer, issuance, sale, or purchase of securities. 

49. Except as otherwise requested, the Debtor requests that it be authorized to 

take or refrain from taking any action necessary or appropriate to implement the terms of and the 

relief requested by this motion without seeking further order of this Court, including, but not 

limited to, the making of any payments reasonably necessary to perform the actions and 

distributions contemplated herein. 

X. REQUEST FOR REQUIREMENT FOR 

SUBMISSION OF ESTIMATED FEE CLAIMS 

50. Fee Claims include any Claim by a Professional Person for compensation 

or reimbursement pursuant to section 327, 328, 330, 331, 503(b), or 1103(a) in connection with 

the Chapter 11 Case, and a claim by a member of the Creditors’ Committee for reimbursement of 

expenses arising under section 503(b)(3)(F).  In order to ensure the Debtor has the resources to 

satisfy Fee Claims, the Debtor requests this Court enter an order directing each holder of a Fee 

Claim to submit to the Debtor and DASNY, at least three business days prior to the scheduled 

Confirmation Date, an estimate of the amount of its Fee Claim that:  (a) will have accrued prior 

to and including the Confirmation Date; and (b) has not been included in a monthly fee statement 

or interim fee application previously submitted by such holder. 

NOTICE 

51. Notice of this motion will be given in accordance with this Court’s 

(a) Order Shortening Notice Respecting Disclosure Statement for the Chapter 11 Plan of 

Interfaith Medical Center, Inc. [Docket No. 975]; and (b) Order Establishing Certain Notice, 
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Case Management, and Administrative Procedures and Omnibus Hearing Dates, dated as of 

December 4, 2012 [Docket No. 35]. 

52. The Debtor submits that such notice would be adequate and no other or 

further notice need be given. 

53. No previous motion for the relief sought herein has been made to this or 

any other court. 
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Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



 

 

CONCLUSION 

WHEREFORE, the Debtor respectfully requests that this Court:  (a) enter an 

order, substantially in the form annexed hereto as Exhibit A; and (b) grant the Debtor such other 

and further relief as may be just and proper. 

Dated: March 21, 2014 

WILLKIE FARR & GALLAGHER LLP 

 

By:   /s/ Alan J. Lipkin  

Alan J. Lipkin 

 Shaunna D. Jones 

 Alex W. Cannon 

  787 Seventh Avenue 

New York, New York 10019 

Tel:  (212) 728-8000 

Fax:  (212) 728-8111 

 

Attorneys for Debtor and Debtor in Possession 
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EXHIBIT A 

 

Proposed Order
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

 

ORDER:  (A) APPROVING DISCLOSURE  

STATEMENT; (B) FIXING VOTING RECORD DATE; 

(C) SCHEDULING HEARING AND ESTABLISHING NOTICE AND 

OBJECTION PROCEDURES RESPECTING CONFIRMATION OF 

PLAN; (D) APPROVING SOLICITATION MATERIALS AND 

RELATED DISTRIBUTION PROCEDURES; FORMS OF BALLOTS 

AND ESTABLISHING PLAN VOTING PROCEDURES; 

AND (E) GRANTING RELATED RELIEF  

 

Upon consideration of the motion (the “Motion”) of the debtor and debtor in 

possession in the above-captioned case (“IMC” or the “Debtor”) for entry of an order, pursuant 

to sections 105, 502, 1125, 1126, and 1128 of title 11 of the United States Code (the 

“Bankruptcy Code”), Rules 2002, 3017, 3018, and 3020 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), and Rule 3017-1 of the Local Rules of Bankruptcy 

Practice and Procedure of the United States Bankruptcy Court for the Eastern District of New 

York (the “Local Rules”):  (a) approving the Disclosure Statement for the Chapter 11 Plan of 

Interfaith Medical Center, Inc. [Docket No. [___]] (as the same may be amended, modified, 

and/or supplemented, the “Disclosure Statement”); (b) fixing a voting record date for purposes 

of determining which holders of Claims
2
 against the Debtor are entitled to vote on the Chapter 

11 Plan of Interfaith Medical Center, Inc. [Docket No. [___]] (as the same may be amended, 

                                                 
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing 

address is 1545 Atlantic Avenue, Brooklyn, New York 11213. 

2
  All capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms 

in the Plan. 
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modified, and/or supplemented, the “Plan”); (c) scheduling a hearing and establishing notice and 

objection procedures respecting confirmation of the Plan; (d) approving solicitation materials 

and procedures for distribution of the Disclosure Statement and the Plan; (e) approving forms of 

Ballots (as defined below) and the form of Notice of Non-Voting Status (as defined below) and 

establishing deadlines and procedures for voting on the Plan and tabulating votes to accept or 

reject the Plan; and (f) granting related relief; and this Court having jurisdiction to consider the 

Motion and the relief requested therein being a core proceeding pursuant to 28 U.S.C. §§ 157 

and 1334; and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and 

the Debtor having filed the Disclosure Statement and the Plan; and this Court having reviewed 

the Motion and any responses thereto; and this Court having found and determined that the legal 

and factual bases set forth in the Motion and at the Disclosure Statement Hearing establish just 

cause for the relief granted herein; and it appearing to this Court, based upon the full record of 

this case, that the Motion should be granted; and after due deliberation, and sufficient cause 

appearing therefor, 

IT IS HEREBY FOUND THAT: 

A. The Disclosure Statement contains “adequate information,” within the 

meaning of section 1125 of the Bankruptcy Code, and affords holders of Claims entitled to vote 

to accept or reject the Plan with sufficient information to enable them to make informed 

decisions about accepting or rejecting the Plan. 

B. Under the circumstances, the period set forth below during which the 

Debtor may solicit acceptances to the Plan, is reasonable and adequate for holders of Claims 

entitled to vote to make informed decisions about accepting or rejecting the Plan. 
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C. A notice substantially in the form annexed hereto as Exhibit 1 (the 

“Confirmation Hearing Notice”), a notice substantially in the form annexed hereto as Exhibit 3 

(the “Notice of Non-Voting Status”), publication notice, and the procedures set forth below for 

providing such notices to parties in interest of the time, date, and place of the Confirmation 

Hearing (as defined below), comply with Bankruptcy Rules 2002 and 3017 and constitute 

sufficient notice to all interested parties. 

D. The forms of ballots annexed hereto as Exhibits 2-A, 2-B, and 2-C (each a 

“Ballot” and collectively, the “Ballots”) are sufficiently consistent with Official Form No. 14, 

adequately address the particular needs of this case, and are appropriate for each Class of Claims 

entitled to vote on the Plan. 

E. The procedures for the solicitation and tabulation of votes to accept or 

reject the Plan (as more fully set forth in this Order) provide for a fair and equitable voting 

process and are consistent with all relevant provisions of the Bankruptcy Code, the Bankruptcy 

Rules, and the Local Rules. 

F. Notice of the Motion was provided as proposed in the Motion and in 

accordance with this Court’s Order Shortening Notice Respecting Disclosure Statement for the 

Chapter 11 Plan of Interfaith Medical Center, Inc. [Docket No. 975].  Such notice constitutes 

good and sufficient notice under the circumstances and no other or further notice need be 

provided. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: 

1. The Motion is granted to the extent provided herein. 

2. Objections to the Motion, if any, are hereby overruled on the merits. 

3. The Disclosure Statement is approved. 
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4. The Debtor is authorized to make nonsubstantive changes to the 

Disclosure Statement, the Plan, and related documents without further order of this Court, 

including ministerial changes to correct typographical and grammatical errors, and to make 

conforming changes among the Disclosure Statement, the Plan, and any other materials in the 

Solicitation Packages prior to mailing. 

Confirmation Hearing 

5. A hearing (the “Confirmation Hearing”) to consider confirmation of the 

Plan shall be held on May 12, 2014, at 11:00 a.m. (Eastern Time); provided, however, that the 

Confirmation Hearing may be adjourned from time to time by this Court or the Debtor without 

further notice other than adjournments announced in open court or notice filed on the docket of 

this case. 

Objections to Confirmation 

6. Responses, objections to confirmation of, and proposed modifications to 

the Plan, if any and as applicable, must:  (a) be in writing; (b) state the name and address of the 

objecting party; (c) state the amount and nature of the Claim or interest of such party; (d) state 

with particularity the basis and nature of any objection to the Plan and, if practicable, proposed 

modification(s) to the Plan that would resolve such objection; and (e) be filed, together with 

proof of service, with this Court and served so that they are received by the parties identified in 

the Confirmation Hearing Notice or the Notice of Non-Voting Status no later than May 5, 2014 

at 4:00 p.m. (Eastern Time) (the “Confirmation Objection Deadline”).  The Debtor shall be 

permitted to file replies to objections, if any, by May 8, 2014. 

Vote Solicitation Packages 
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7. The Confirmation Hearing Notice, substantially in the form annexed 

hereto as Exhibit 1, is approved. 

8. The Debtor shall serve, or cause to be served, via first-class mail, to 

holders of Claims entitled to vote on the Plan (the “Voting Parties”),
3
 on or before the date that 

is three (3) business days after the entry of this Order (the “Solicitation Commencement 

Date”), a solicitation package (the “Solicitation Package”), containing:  (a) the Confirmation 

Hearing Notice; (b) a copy of the Disclosure Statement (together with the Plan and other exhibits 

annexed thereto); and (c) the appropriate Ballot, including the amount of each claimant’s Claim 

against the Debtor as determined by, as applicable, the Schedules, the official claims register 

maintained by the Claims and Voting Agent or the Voting List, to accept or reject the Plan and a 

self-addressed, return envelope. 

9. The Ballots, substantially in the forms annexed hereto as Exhibits 2-A, 2-

B, and 2-C, are approved. 

10. The Solicitation Packages and the proposed manner of service thereof 

satisfy the requirements of Bankruptcy Rule 3017(d). 

11. Respecting addresses from which one or more prior notices served in this 

case were returned as undeliverable, the Debtor is excused from distributing Solicitation 

Packages, Confirmation Hearing Notices, and Notices of Non-Voting Status, as applicable, to 

those entities listed at such addresses, if the Debtor is unable, through commercially reasonable, 

good-faith efforts, to obtain accurate addresses for such entities before the Solicitation 

Commencement Date. 

                                                 
3
   The Voting Parties consist of holders of Claims in Class 4 (DASNY Claims), Class 5 (East Building 

Claim), and Class 6 (General Unsecured Claims). 
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12. The Debtor is excused from re-distributing Solicitation Packages, 

Confirmation Hearing Notices, and Notices of Non-Voting Status that are returned as 

undeliverable, unless the Debtor can obtain more current addresses through commercially 

reasonable, good-faith efforts. 

Notice of Non-Voting Status 

 

13. The Notice of Non-Voting Status, substantially in the form annexed hereto 

as Exhibit 3, is approved. 

14. Pursuant to Bankruptcy Rule 3017(d), the Debtor is not required to 

transmit a Solicitation Package to the Non-Voting Parties.
4
  The Debtor shall serve, or cause to 

be served, via first-class mail, a Notice of Non-Voting Status to each Non-Voting Party on or 

before the Solicitation Commencement Date. 

Publication Notice 

 

15. The Debtor shall publish the Confirmation Hearing Notice at least twenty-

one (21) days before the Confirmation Objection Deadline (as defined below) in the 

[____________].  Additionally, the Debtor shall post the Confirmation Hearing Notice 

electronically on its reorganization website at http://donlinrecano.com/interfaithmedical. 

Voting 

16. April 1, 2014 at 5:00 p.m. (Eastern Time) is established as the record date 

(the “Voting Record Date”) for determining which holders of Claims against the Debtor are 

entitled to vote on the Plan and, thus, are entitled to receive Solicitation Packages (as defined 

below).  The Voting Record Date shall also be the date for determining which holders of Claims 

                                                 
4
  The Non-Voting Parties consist of holders of Claims in Class 1 (Priority Claims), Class 2 (Priority Tax 

Claims), Class 3 (Other Secured Claims), and Class 7 (existing equity, if any). 

Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



 

 - 7 -   

or equity interests, if any, in non-voting Classes are entitled to receive a Notice of Non-Voting 

Status.  

17. Respecting any transferred Claim, the transferee shall be entitled to 

receive the Solicitation Package and vote to accept or reject the Plan on account of the 

transferred Claim only if:  (a) all actions necessary to effect the transfer of the Claim pursuant to 

Bankruptcy Rule 3001(e) have been completed by the Voting Record Date; or (b) the transferee 

files, no later than the Voting Record Date, (i) the documentation required by Bankruptcy Rule 

3001(e) to evidence the transfer of the Claim, and (ii) a sworn statement of the transferor 

supporting the validity of the transfer.  If a Claim is transferred after the transferor has completed 

a Ballot, the transferee of such Claim shall be bound by any vote (and the consequences thereof) 

made on the Ballot by the holder as of the Voting Record Date of such transferred Claim. 

18. May 5, 2014 at 5:00 p.m. (Eastern Time) is established as the voting 

deadline (the “Voting Deadline”) for purposes of this Order and solicitation of votes with 

respect to the Plan. 

19. In order to be counted as a vote to accept or reject the Plan, each Ballot 

must be properly executed, completed and delivered to the Claims and Voting Agent, as 

appropriate, (i) by first-class mail, in the return envelope provided with each Ballot, (ii) by 

overnight courier, or (iii) by hand delivery, so that it is actually received by the Claims and 

Voting Agent no later than the Voting Deadline. 

20. If a holder of a Claim wishes to withdraw or revoke its previously 

delivered Ballot, then the person or entity that completed the original Ballot may do so at any 

time prior to the Voting Deadline.  Only the person or entity that submitted the original Ballot is 

entitled to withdraw or revoke such Ballot.  In order for the revocation or withdrawal to be 
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effective, notice of the withdrawal must:  (a) actually be received on or before the Voting 

Deadline by the Claims and Voting Agent; (b) specify the name of the holder of the Claim whose 

vote on the Plan is being withdrawn or revoked; (c) contain the description of the Claim as to 

which a vote on the plan is being withdrawn or revoked; and (d) be signed by the holder of the 

Claim who executed the Ballot reflecting the vote being withdrawn or revoked, in the same 

manner as the original signature on the Ballot. 

21. Notwithstanding anything contained herein, the following rules shall apply 

respecting the voting and tabulation procedures: 

(a) If a Claim is deemed Allowed under the Plan, such Claim is allowed for 

voting purposes in the deemed allowed amount set forth in the Plan. 

 

(b) If a proof of claim was timely filed by the Voting Record Date in an 

amount that is wholly liquidated, non-contingent, and undisputed, such 

Claim shall be deemed allowed for voting purposes only, and not for 

purposes of allowance or distribution, in the amount set forth on the proof 

of claim. 

 

(c) If a proof of claim was timely filed by the Voting Record Date in an 

amount that is wholly contingent, unliquidated, or disputed, such Claim 

shall temporarily be allowed for voting purposes only, and not for 

purposes of allowance or distribution, in an amount equal to $1.00. 

 

(d) If a proof of claim has been timely filed by the Voting Record Date and 

such Claim is unliquidated, contingent, or disputed in part, such Claim 

shall temporarily be allowed for voting purposes only, and not for 

purposes of allowance or distribution, in the liquidated, non-contingent, 

and undisputed amount only. 

 

(e) If a proof of claim has not been timely filed by the Voting Record Date, or 

a Claim has not been otherwise allowed for voting purposes prior to the 

Voting Record Date, and such Claim is reflected in the Debtor’s Schedules 

and is not listed as contingent, unliquidated, or disputed, such Claim shall 

be allowed for voting purposes in the amount reflected in the Debtor’s 

Schedules; provided, however, that a party whose Claim has been 

indefeasibly paid, in full or in part, only shall be permitted to vote the 

unpaid amount of such Claim, if any. 
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(f) If a Claim is:  (i) either (x) not scheduled, or (y) scheduled as contingent, 

unliquidated, disputed, or in an amount equal to zero dollars; and (ii) not 

the subject of (x) a proof of claim timely filed by the Voting Record Date, 

or (y) a proof of claim deemed timely filed by an order of this Court 

before the Voting Deadline, then unless the Debtor has consented in 

writing, such Claim shall be disallowed for voting purposes pursuant to 

Bankruptcy Rule 3003(c). 

 

(g) If a Claim has been estimated or otherwise allowed for voting purposes by 

order of this Court, such Claim shall be temporarily allowed in the amount 

so estimated or allowed for voting purposes only, and not for purposes of 

distribution. 

 

(h) If the Debtor has filed and served a motion to disallow or expunge a 

Claim, or a request for estimation as to a Claim at least ten (10) days 

before the Voting Deadline, such Claim is temporarily disallowed for 

voting purposes only and not for purposes of allowance or distribution, 

except as ordered by this Court before the Confirmation Hearing. 

 

(i) If the Debtor has filed and served an objection seeking to reclassify, 

reduce, or otherwise modify a Claim at least ten (10) days before the 

Voting Deadline, such Claim shall temporarily be allowed for voting 

purposes only, and not for purposes of allowance or distribution, in the 

amount and in the Class as set forth in the objection, except as ordered by 

this Court before the Confirmation Hearing. 

(j) Any Person who timely filed duplicate proofs of claims classified under 

the Plan in the same Class shall be provided with only one Solicitation 

Package and one Ballot for voting a single Claim in such Class, regardless 

of whether the Debtor has objected to such duplicate proofs of claim. 

 

(k) The Debtor or the Claims and Voting Agent, in their discretion, may 

contact parties that submitted Ballots to cure any defects in the Ballots. 

 

Claimant Voting Motions 

 

22. Any holder of a Claim who seeks to challenge the status or amount of its 

Claim for voting purposes in accordance with the above procedures is permitted to file and serve 

on the parties listed in the Confirmation Hearing Notice or Notice of Non-Voting Status, a 

motion for an order pursuant to Bankruptcy Rule 3018(a) setting forth, with particularity, the 

amount at which such holder believes its Claim should be allowed for voting purposes and the 

Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



 

 - 10 -   

evidence in support thereof (a “Claimant Voting Motion”) no later than April 28, 2014 at 4:00 

p.m. (Eastern Time). 

23. If a party timely files a Claimant Voting Motion, such party may, after 

conferring with the Debtor, seek to schedule an expedited hearing before this Court respecting 

such motion for a date prior to the Confirmation Hearing. 

24. If this Court has not, pursuant to Bankruptcy Rule 3018(a), on or before 

the Confirmation Hearing, temporarily or otherwise allowed for voting purposes all or a portion 

of a Claim that is the subject of a timely Claimant Voting Motion, such Claim shall be counted 

for voting purposes only in accordance with the procedures set forth herein, unless this Court 

orders otherwise. 

25. If a claimant who timely has filed a Claimant Voting Motion reaches an 

agreement with the Debtor as to the treatment of its Claim for voting purposes, a stipulation 

setting forth that agreement shall be submitted to this Court for approval under a certification of 

counsel after providing a minimum of two (2) business days’ notice to the U.S. Trustee, counsel 

for DASNY, and counsel for the Committee. 

Ballot Tabulation 

26. The following procedures and general assumptions shall be used in 

tabulating the Ballots: 

(a) For purposes of the numerosity requirement of section 1126(c) separate 

Claims held by a single creditor in a particular Class will be aggregated as 

if such creditor held one Claim against the Debtor in such Class, and the 

votes related to such Claim will be treated as a single vote to accept or 

reject the Plan. 

 

(b) Creditors must vote all of their Claims within a particular Class either to 

accept or reject the Plan and may not split their vote.  Accordingly, an 

individual Ballot that partially rejects and partially accepts the Plan will 

not be counted. 
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(c) Ballots that fail to include an acceptance or rejection of the Plan or that 

include both acceptance and rejection of the Plan, but which are otherwise 

properly executed and received prior to the Voting Deadline, will not be 

counted. 

 

(d) Only Ballots that are timely received with original signatures will be 

counted.  Unsigned Ballots will not be counted. 

 

(e) Ballots postmarked prior to the Voting Deadline, but received after the 

Voting Deadline, will not be counted. 

 

(f) Ballots that are illegible or contain insufficient information to permit the 

identification of the creditor will not be counted. 

 

(g) Whenever a creditor casts more than one Ballot voting the same Claim 

prior to the Voting Deadline, the latest dated, properly executed Ballot 

received before the Voting Deadline will be deemed to reflect the voter’s 

intent and, thus, to supersede any prior Ballots. 

 

(h) If a creditor simultaneously casts inconsistent duplicate Ballots respecting 

the same Claim, such Ballots shall not be counted. 

 

(i) Each creditor shall be deemed to have voted the full amount of its Claim.  

 

(j)  Unless otherwise ordered by this Court, questions as to the validity, form, 

eligibility (including time of receipt), acceptance, and revocation or 

withdrawal of Ballots shall be determined by the Claims and Voting Agent 

and the Debtor, which determination shall be final and binding. 

 

(k) Any Ballot cast by a person or entity that does not hold a Claim in a Class 

that is entitled to vote to accept or reject the Plan shall not be counted. 

 

(l) Any Ballot voting on account of a proof of claim filed after the Voting 

Record Date that has not been temporarily allowed for voting purposes by 

order of this Court shall not be counted. 

 

(m) Ballots cast for a Claim listed in the Debtor’s Schedules as disputed and 

for which no corresponding proof of claim was timely filed before the 

Voting Record Date shall not be counted. 

 

(n) Any Ballot transmitted to the Claims and Voting Agent by email or 

facsimile shall not be counted. 
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27. If a Class contains Claims eligible to vote and no holders of Claims 

eligible to vote in such Class vote to accept or reject the Plan in accordance with the procedures 

set forth herein, the Plan shall be deemed accepted by such Class. 

Fee Claim Estimates 

 

28. At least three business days prior to the Confirmation Date, each holder of 

a Fee Claim shall submit to the Debtor and DASNY an estimate of the portion of its Fee Claim 

that:  (a) will have accrued prior to and including the Confirmation Date; (b) has not been 

included in a monthly fee statement or interim fee application previously submitted by such 

holder.  

Miscellaneous 

29. In accordance with section 1125(e) of the Bankruptcy Code, to the fullest 

extent permitted by law, the Debtor (including its respective directors, trustees, officers, 

employees, shareholders, agents, or representatives (including each such person or entities’ 

advisors and attorneys), each solely in their capacity as such) shall not have any liability on 

account of soliciting votes on the Plan or participating in such solicitation, for violation of any 

applicable law, rule or regulation governing solicitation of acceptance or rejection of a plan or 

the offer, issuance, sale or purchase of securities. 

30. Except as otherwise required by this Order, the Debtor is authorized to 

take or refrain from taking any action necessary or appropriate to implement the terms of and the 

relief granted in this Order without seeking further order of this Court, including, but not limited 

to, the making of any payments reasonably necessary to perform the actions and distributions 

contemplated herein. 
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31. This Court shall retain jurisdiction with respect to all matters related to 

this Order. 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

NOTICE OF ENTRY OF ORDER: (A) APPROVING DISCLOSURE  

STATEMENT; (B) FIXING VOTING RECORD DATE; (C) SCHEDULING  

HEARING AND ESTABLISHING NOTICE AND OBJECTION PROCEDURES 

RESPECTING CONFIRMATION OF CHAPTER 11 PLAN; (D) APPROVING 

SOLICITATION MATERIALS AND RELATED DISTRIBUTION PROCEDURES; 

(E) APPROVING FORMS OF BALLOTS AND ESTABLISHING PROCEDURES  

FOR VOTING ON PLAN; AND (F) GRANTING RELATED RELIEF 

 

PLEASE TAKE NOTICE THAT: 

1. By order, entered on April __, 2014 (the “DS Order”), the United States Bankruptcy 

Court for the Eastern District of New York (the “Bankruptcy Court”) approved the Disclosure 

Statement for the Chapter 11 Plan of Interfaith Medical Center, Inc. (as it may be amended and/or 

modified, the “Disclosure Statement”) filed by the debtor and debtor in possession in the above 

captioned case (the “Debtor”), and authorized the Debtor to solicit votes to accept or reject the 

Debtor’s Chapter 11 Plan of Interfaith Medical Center, Inc. annexed as Exhibit 1 to the Disclosure 

Statement (as it may be amended and/or modified, the “Plan”).  All capitalized terms used but not 

defined herein shall have the same meanings ascribed to them in the Plan. 

2. Copies of the DS Order, the Plan, and the Disclosure Statement are on file with the 

Clerk of the Bankruptcy Court and may be examined by interested parties at the Office of the Clerk at 

the Bankruptcy Court between the hours of 9:00 a.m. and 4:00 p.m.  The DS Order, the Disclosure 

Statement and the Plan also may be examined by interested parties by accessing the Debtor’s website 

(http://donlinrecano.com/interfaithmedical) or the Bankruptcy Court’s Electronic Case Filing System, 

which can be found on the Bankruptcy Court’s official website (www.nyeb.uscourts.gov).  A login and 

password to the Court’s Public Access to Court Electronic Records (“PACER”) are required to access 

this information through the Bankruptcy Court’s Electronic Case Filing System and can be obtained 

through the PACER Service Center at http://www.pacer.psc.uscourts.gov.  In addition, copies of the 

DS Order, Disclosure Statement, and Plan may be obtained by written request to the Debtor’s claims 

and noticing agent at Donlin, Recano & Company, Inc., Re: Interfaith Medical Center, Inc., P.O. Box 

2070 Murray Hill Station, New York, NY 10156. 

3. The DS Order establishes April 1, 2014 at 5:00 p.m. (prevailing Eastern Time) as the 

record date for determining which holders of claims or equity interests are entitled to vote on the Plan 

                                                 
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing address is 1545 

Atlantic Avenue, Brooklyn, New York 11213. 
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and establishes May 5, 2014 at 5:00 p.m. (prevailing Eastern Time) (the “Voting Deadline”) as the 

deadline for the submission of ballots to accept or reject the Plan. 

4. A hearing to consider confirmation of the Plan (the “Confirmation Hearing”) will 

commence before the Honorable Carla E. Craig, Chief United States Bankruptcy Judge, in Courtroom 

3529 of the United States Bankruptcy Court, 271 Cadman Plaza East - Suite 1595, Brooklyn, New 

York 11201-1800 (the “Bankruptcy Court”), on May 12, 2014 at 11:00 a.m. (prevailing Eastern 

time), or as soon thereafter as counsel may be heard. 

5. The Confirmation Hearing may be adjourned or continued from time to time by the 

Court or the Debtor without further notice other than adjournments announced in open court or notice 

filed on the docket.  The Plan may be modified, if necessary, pursuant to 11 U.S.C. § 1127, prior to, 

during or as a result of the Confirmation Hearing, without further notice to interested parties. 

6. Holders of Claims entitled to vote on the Plan will receive ballots for casting such votes.  

Failure to follow the instructions set forth in a ballot might disqualify that ballot and the vote 

represented thereby. 

7. Holders of unimpaired Claims under the Plan and holders of Claims or interests in 

Classes that are deemed to reject the Plan are not entitled to vote on the Plan and, therefore, will 

receive a Notice of Non-Voting Status rather than a Ballot.  In addition, certain Claims described in the 

DS Order (including, without limitation, Claims that are the subject of an objection) are not entitled to 

vote on the Plan and, therefore, holders thereof will not receive a Ballot. 

8. If you are notified that you are not entitled to vote on the Plan, but believe you should be 

entitled to vote on the Plan, or if you are entitled to vote on the Plan and seek to challenge the status or 

amount of your Claim for voting purposes, pursuant to the DS Order, you may serve on the parties 

identified in paragraph 10 below, and file with the Bankruptcy Court, a motion, setting forth with 

particularity the amount at which you believe your Claim should be allowed and the evidence in 

support thereof (a “Claimant Voting Motion”), for an order pursuant to Rule 3018(a) of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) temporarily allowing your Claim in a stated 

amount or in a different Class for purposes of voting to accept or reject the Plan.  All Claimant Voting 

Motions must be filed no later than April 28, 2014 at 4:00 p.m. (prevailing Eastern Time).  If you 

file a Claimant Voting Motion and the Bankruptcy Court has not temporarily or otherwise allowed all 

or a portion of your Claim for voting purposes, pursuant to Bankruptcy Rule 3018(a), at or before the 

Confirmation Hearing, then your Claim will be counted for voting purposes only in accordance with 

the procedures set forth in the DS Order, unless the Bankruptcy Court orders otherwise.  Claimant 

Voting Motions that are not timely filed and served in the manner set forth above may not be 

considered. 

9. PLEASE TAKE NOTICE THAT ARTICLE IX OF THE PLAN INCLUDES 

RELEASES AND INJUNCTIONS THAT WILL APPLY TO ALL HOLDERS OF CLAIMS 

WHETHER OR NOT THEY VOTE ON THE PLAN. 

10. Responses, objections to confirmation of, and proposed modifications to the Plan, if any, 

must:  (a) be in writing; (b) state the name and address of the objecting party; (c) state the amount and 

nature of the Claim or interest of such party; (d) state with particularity the basis and nature of any 

objection to the Plan and, if practicable, proposed modification(s) to the Plan that would resolve such 
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objection; and (e) be filed, together with proof of service, with the Bankruptcy Court and served upon:  

(i) Interfaith Medical Center, 1545 Atlantic Avenue, Brooklyn, NY 11213 (Attn: Dr. Pradeep Chandra 

and Robert Mariani); (ii) counsel for the Debtor, Willkie Farr & Gallagher LLP, 787 Seventh Avenue, 

New York, NY 10019 (Attn: Alan J. Lipkin, Esq. and Shaunna D. Jones, Esq.); (iii) the Office of the 

United States Trustee, 201 Varick Street, Room 1006, Manhattan, NY 10014 (Attn: William E. Curtin, 

Esq.); (iv) counsel to the Dormitory Authority of the State of New York, Winston & Strawn LLP, 200 

Park Avenue, New York, NY 10166-4193 (Attn: David Neier, Esq. and Carrie V. Hardman, Esq.); and 

(v) counsel to the Official Committee of Unsecured Creditors, Alston & Bird LLP, 90 Park Avenue, 

New York, NY 10016 (Attn: Martin G. Bunin, Esq. and Craig Freeman, Esq.) SO AS TO BE 

ACTUALLY RECEIVED ON OR BEFORE MAY 5, 2014 AT 4:00 P.M. (PREVAILING 

EASTERN TIME). 

11. IF ANY OBJECTION TO THE PLAN IS NOT FILED AND SERVED 

STRICTLY AS PRESCRIBED HEREIN, THE OBJECTING PARTY MAY BE BARRED 

FROM OBJECTING TO THE PLAN AND MAY NOT BE HEARD AT THE CONFIRMATION 

HEARING. 

Dated: April __, 2014 

 

     WILLKIE FARR & GALLAGHER LLP 

 

By:     

Alan J. Lipkin 

Shaunna D. Jones 

 Anna C. Burns 

 Alex W. Cannon 

  787 Seventh Avenue 

New York, New York 10019 

Tel:  (212) 728-8000 

Fax:  (212) 728-8111 

Attorneys for the Debtor and Debtor in Possession 
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NO PERSON HAS BEEN AUTHORIZED TO GIVE ANY INFORMATION OR ADVICE, OR 

TO MAKE ANY REPRESENTATION, OTHER THAN WHAT IS INCLUDED IN THE 

MATERIALS MAILED WITH THIS BALLOT AND PREVIOUSLY HAS BEEN 

DISSEMINATED IN ACCORDANCE WITH AN ORDER OF THE BANKRUPTCY COURT. 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

BALLOT FOR ACCEPTING OR REJECTING THE 

CHAPTER 11 PLAN OF INTERFAITH MEDICAL CENTER, INC. 

 

BALLOT FOR VOTING DASNY CLAIMS 

 

CLASS 4:  DASNY CLAIMS 

If you are a holder of a Class 4 DASNY Claim,
2
 please use this Ballot to cast your vote to accept 

or reject the Chapter 11 Plan of Interfaith Medical Center, Inc. (as may be amended and/or 

modified, the “Plan”).  

THE DEBTOR [AND THE CREDITORS’ COMMITTEE] BELIEVE[S] 

CONFIRMATION OF THE PLAN IS IN THE BEST INTERESTS OF ALL HOLDERS 

OF CLAIMS.  FOR THIS REASON, THE DEBTOR [AND THE CREDITORS’ 

COMMITTEE] SUPPORT[S] APPROVAL OF THE PLAN AND URGE[S] THE 

HOLDERS OF CLASS 4 DASNY CLAIMS TO VOTE TO ACCEPT IT. 

IMPORTANT 

VOTING DEADLINE: YOUR SIGNED BALLOT MUST ACTUALLY BE RECEIVED BY 

THE CLAIMS AND VOTING AGENT BY 5:00 P.M. (PREVAILING EASTERN TIME) 

ON MAY 5, 2014 OR IT WILL NOT BE COUNTED. 

This Ballot is not a letter of transmittal and may not be used for any purpose other than to cast a 

vote to accept or reject the Plan. 

 

                     
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing 

address is 1545 Atlantic Avenue, Brooklyn, New York 11213. 

2
  All capitalized terms not otherwise defined herein have the respective meanings ascribed to them in the 

Plan (as defined below). 
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HOW TO VOTE 

1. Cast your vote either to accept or reject the Plan by checking the proper box in ITEM 1. 

2. Review the certifications contained in ITEM 2. 

3. SIGN AND DATE THE BALLOT.  Unsigned Ballots will not be counted. 

4. YOU MUST VOTE ALL YOUR CLASS 4 DASNY CLAIMS EITHER TO ACCEPT 

OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR VOTE.  A BALLOT 

THAT PARTIALLY ACCEPTS AND PARTIALLY REJECTS THE PLAN WILL NOT 

BE COUNTED. 

5. RETURN THE BALLOT IN THE PRE-ADDRESSED POSTAGE-PAID ENVELOPE. 

Your authorized signatory may execute this Ballot, but must provide your name and address on 

this Ballot and may be required to submit evidence to the Bankruptcy Court demonstrating such 

signatory’s authorization to vote on your behalf.  Authorized signatories voting on behalf of 

more than one holder of a Class 4 DASNY Claim must complete a separate Ballot for each such 

holder. 

You must provide all of the information requested by this Ballot.  Failure to do so may result in 

the disqualification of your vote.  If your Ballot is damaged or lost, or if you did not receive a 

Ballot, you may request a replacement by calling Donlin, Recano & Company, Inc. (the “Claims 

and Voting Agent”) at (212) 771-1128. 

Item 1. Vote.  The undersigned holder of the Class 4 DASNY Claim votes as follows (check 

ONE box only — if you do not check a box, or if you check both boxes, your vote 

will not be counted): 

 to Accept (votes for) the Plan.  to Reject (votes against) the Plan. 

Item 2.  Authorization.  By executing this Ballot, the undersigned holder of a Class 4 

DASNY Claim certifies that it:  (a) has full power and authority to vote to accept or 

reject the Plan with respect to its Class 4 DASNY Claim; (b) was the holder of a 

Class 4 DASNY Claim on and as of April 1, 2014 at 5:00 p.m. (prevailing Eastern 

Time); and (c) has received a copy of the Disclosure Statement and understands that 

the solicitation of votes for the Plan is subject to all the terms and conditions set forth 

in the Disclosure Statement. 

No fees, commissions, or other remuneration will be payable to any person for soliciting votes 

on the Plan.  This Ballot shall not constitute or be deemed a proof of claim or equity interest, an 

assertion of a claim or equity interest, or an admission by the Debtor of the nature, validity or 

amount of any claim or interest. 
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ORIGINAL BALLOTS MUST BE RETURNED TO DONLIN, RECANO & COMPANY, INC. 

AT:  

BY FIRST CLASS MAIL BY OVERNIGHT MAIL 

OR HAND DELIVERY 

Donlin, Recano & Company, Inc. 

Re: Interfaith Medical Center, Inc. 

P.O. Box 2034 

Murray Hill Station 

New York, NY 10156 

Donlin, Recano & Company, Inc. 

Re: Interfaith Medical Center, Inc. 

419 Park Avenue South, Suite 1206 

New York, NY 10016 

 

BALLOTS RETURNED BY EMAIL OR FACIMILIE WILL NOT BE COUNTED. 

IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 

PROCEDURES, OR IF YOU NEED ADDITIONAL COPIES OF THIS BALLOT, THE 

DISCLOSURE STATEMENT, THE PLAN OR OTHER RELATED MATERIALS OR 

DOCUMENTS, PLEASE CALL DONLIN, RECANO & COMPANY, INC. AT (212) 771-

1128. 

YOU SHOULD REVIEW THE DISCLOSURE STATEMENT AND THE PLAN 

CAREFULLY BEFORE YOU VOTE.  YOU MAY WISH TO SEEK LEGAL ADVICE 

CONCERNING THE PLAN AND YOUR CLASSIFICATION AND TREATMENT 

THEREUNDER. 

IF THE PLAN IS CONFIRMED BY THE BANKRUPTCY COURT, IT WILL BE 

BINDING UPON YOU WHETHER OR NOT YOU VOTE. 

PLEASE TAKE NOTICE THAT ARTICLE IX OF THE PLAN INCLUDES RELEASES 

AND INJUNCTIONS THAT WILL APPLY TO ALL HOLDERS OF CLAIMS 

WHETHER OR NOT THEY VOTE ON THE PLAN. 
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Name:   

 (Print or Type) 

Social Security or Federal Tax I.D. No.:  

 (Optional)3 

Signature:  

By:  

 (If Appropriate) 

Title:  

 (If Appropriate) 

Street Address:  

City, State, Zip Code:  

Telephone Number: (      )  

Date Completed: _______________________________ 

 

                     
3  Payors of interest, dividends, and certain other reportable payments are generally required to withhold a portion of such 

payments if the payee fails to furnish such payee’s correct taxpayer identification number (social security number or 

employer identification number) to the payor.  The Debtor or the Reorganized Debtor may be required to withhold a 

portion of any payments made to a holder of a Claim that does not provide its taxpayer identification number. 

Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



 

 

Exhibit 2-B 

 

Ballot for Class 5 (East Building Claims)

Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



EXHIBIT 2B 

 

NO PERSON HAS BEEN AUTHORIZED TO GIVE ANY INFORMATION OR ADVICE, OR 

TO MAKE ANY REPRESENTATION, OTHER THAN WHAT IS INCLUDED IN THE 

MATERIALS MAILED WITH THIS BALLOT AND PREVIOUSLY HAS BEEN 

DISSEMINATED IN ACCORDANCE WITH AN ORDER OF THE BANKRUPTCY COURT. 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

BALLOT FOR ACCEPTING OR REJECTING THE 

CHAPTER 11 PLAN OF INTERFAITH MEDICAL CENTER, INC. 

 

BALLOT FOR VOTING EAST BUILDING CLAIMS 

 

CLASS 5:  EAST BUILDING CLAIMS 

If you are a holder of a Class 5 East Building Claim,
2
 please use this Ballot to cast your vote to 

accept or reject the Chapter 11 Plan of Interfaith Medical Center, Inc. (as may be amended 

and/or modified, the “Plan”). 

THE DEBTOR [AND THE CREDITORS’ COMMITTEE] BELIEVE[S] 

CONFIRMATION OF THE PLAN IS IN THE BEST INTERESTS OF ALL HOLDERS 

OF CLAIMS.  FOR THIS REASON, THE DEBTOR [AND THE CREDITORS’ 

COMMITTEE] SUPPORT[S] APPROVAL OF THE PLAN AND URGE[S] THE 

HOLDERS OF CLASS 5 EAST BUILDING CLAIMS TO VOTE TO ACCEPT IT. 

 

IMPORTANT 

VOTING DEADLINE: YOUR SIGNED BALLOT MUST ACTUALLY BE RECEIVED BY 

THE CLAIMS AND VOTING AGENT BY 5:00 P.M. (PREVAILING EASTERN TIME) 

ON MAY 5, 2014 OR IT WILL NOT BE COUNTED. 

This Ballot is not a letter of transmittal and may not be used for any purpose other than to cast a 

vote to accept or reject the Plan. 

 

                     
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing 

address is 1545 Atlantic Avenue, Brooklyn, New York 11213. 

2
  All capitalized terms not otherwise defined herein have the respective meanings ascribed to them in the 

Plan (as defined below). 
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HOW TO VOTE 

1. Complete ITEM 1, if it is not already completed. 

2. Cast your vote either to accept or reject the Plan by checking the proper box in ITEM 2. 

3. Review the certifications contained in ITEM 3. 

4. SIGN AND DATE THE BALLOT.  Unsigned Ballots will not be counted. 

5. YOU MUST VOTE ALL YOUR CLASS 5 EAST BUILDING CLAIMS EITHER TO 

ACCEPT OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR VOTE.  A 

BALLOT THAT PARTIALLY ACCEPTS AND PARTIALLY REJECTS THE PLAN 

WILL NOT BE COUNTED. 

6. RETURN THE BALLOT IN THE PRE-ADDRESSED POSTAGE-PAID ENVELOPE. 

Your authorized signatory may execute this Ballot, but must provide your name and address on 

this Ballot and may be required to submit evidence to the Bankruptcy Court demonstrating such 

signatory’s authorization to vote on your behalf.  Authorized signatories voting on behalf of 

more than one holder of a Class 5 East Building Claim must complete a separate Ballot for each 

such holder. 

You must provide all of the information requested by this Ballot.  Failure to do so may result in 

the disqualification of your vote.  If your Ballot is damaged or lost, or if you did not receive a 

Ballot, you may request a replacement by calling Donlin, Recano & Company, Inc. (the “Claims 

and Voting Agent”) at (212) 771-1128. 

Item 1. Amount of Class 5 East Building Claim Voted.  The undersigned certifies that as of 

April 1, 2014 at 5:00 p.m. (prevailing Eastern Time) the undersigned was the holder 

of a Class 5 East Building Claim in the amount set forth below: 

$ 

Item 2. Vote.  The undersigned holder of the Class 5 East Building Claim votes as follows 

(check ONE box only — if you do not check a box, or if you check both boxes, your 

vote will not be counted): 

 to Accept (votes for) the Plan.  to Reject (votes against) the Plan. 

Item 3.  Authorization.  By executing this Ballot, the undersigned holder of a Class 5 East 

Building Claim certifies that it: (a) has full power and authority to vote to accept or 

reject the Plan with respect to the Class 5 East Building Claim referenced in Item 1; 

(b) was the holder of a Class 5 East Building Claim on and as of April 1, 2014 at 5:00 

p.m. (prevailing Eastern Time); and (c) has received a copy of the Disclosure 

Statement and understands that the solicitation of votes for the Plan is subject to all 

the terms and conditions set forth in the Disclosure Statement. 

No fees, commissions, or other remuneration will be payable to any person for soliciting votes 

on the Plan.  This Ballot shall not constitute or be deemed a proof of claim or equity interest, an 

assertion of a claim or equity interest, or an admission by the Debtor of the nature, validity or 

amount of any claim or interest. 
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BY FIRST CLASS MAIL BY OVERNIGHT MAIL 

OR HAND DELIVERY 

Donlin, Recano & Company, Inc. 

Re: Interfaith Medical Center, Inc. 

P.O. Box 2034 

Murray Hill Station 

New York, NY 10156 

Donlin, Recano & Company, Inc. 

Re: Interfaith Medical Center, Inc. 

419 Park Avenue South, Suite 1206 

New York, NY 10016 

 

BALLOTS RETURNED BY EMAIL OR FACIMILIE WILL NOT BE COUNTED. 

IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 

PROCEDURES, OR IF YOU NEED ADDITIONAL COPIES OF THIS BALLOT, THE 

DISCLOSURE STATEMENT, THE PLAN OR OTHER RELATED MATERIALS OR 

DOCUMENTS, PLEASE CALL DONLIN, RECANO & COMPANY, INC. AT (212) 771-

1128.  

YOU SHOULD REVIEW THE DISCLOSURE STATEMENT AND THE PLAN 

CAREFULLY BEFORE YOU VOTE.  YOU MAY WISH TO SEEK LEGAL ADVICE 

CONCERNING THE PLAN AND YOUR CLASSIFICATION AND TREATMENT 

THEREUNDER. 

IF THE PLAN IS CONFIRMED BY THE BANKRUPTCY COURT, IT WILL BE 

BINDING UPON YOU WHETHER OR NOT YOU VOTE. 

PLEASE TAKE NOTICE THAT ARTICLE IX OF THE PLAN INCLUDES RELEASES 

AND INJUNCTIONS THAT WILL APPLY TO ALL HOLDERS OF CLAIMS 

WHETHER OR NOT THEY VOTE ON THE PLAN. 
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Name:   

 (Print or Type) 

Social Security or Federal Tax I.D. No.:  

 (Optional)
3
 

Signature:  

By:  

 (If Appropriate) 

Title:  

 (If Appropriate) 

Street Address:  

City, State, Zip Code:  

Telephone Number: (      )  

Date Completed: _______________________________ 

 

                     
3
  Payors of interest, dividends, and certain other reportable payments are generally required to withhold a portion of such 

payments if the payee fails to furnish such payee’s correct taxpayer identification number (social security number or 

employer identification number) to the payor.  The Debtor or the Reorganized Debtor may be required to withhold a 

portion of any payments made to a holder of a Claim that does not provide its Social Security or federal taxpayer 

identification number. 

Case 1-12-48226-cec    Doc 979    Filed 03/21/14    Entered 03/21/14 20:23:45



 

 

Exhibit 2-C 

 

Ballot for Class 6 (General Unsecured Claims)
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EXHIBIT 2C 

 

NO PERSON HAS BEEN AUTHORIZED TO GIVE ANY INFORMATION OR ADVICE, OR 

TO MAKE ANY REPRESENTATION, OTHER THAN WHAT IS INCLUDED IN THE 

MATERIALS MAILED WITH THIS BALLOT AND PREVIOUSLY HAS BEEN 

DISSEMINATED IN ACCORDANCE WITH AN ORDER OF THE BANKRUPTCY COURT. 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

BALLOT FOR ACCEPTING OR REJECTING THE 

CHAPTER 11 PLAN OF INTERFAITH MEDICAL CENTER, INC. 

 

BALLOT FOR VOTING GENERAL UNSECURED CLAIMS 

 

CLASS 6:  GENERAL UNSECURED CLAIMS 

If you are a holder of a Class 6 General Unsecured Claim,
2
 please use this Ballot to cast your 

vote to accept or reject the Chapter 11 Plan of Interfaith Medical Center, Inc. (as may be 

amended and/or modified, the “Plan”). 

THE DEBTOR [AND THE CREDITORS’ COMMITTEE] BELIEVE[S] 

CONFIRMATION OF THE PLAN IS IN THE BEST INTERESTS OF ALL HOLDERS 

OF CLAIMS.  FOR THIS REASON, THE DEBTOR [AND THE CREDITORS’ 

COMMITTEE] SUPPORT[S] APPROVAL OF THE PLAN AND URGE[S] THE 

HOLDERS OF CLASS 6 GENERAL UNSECURED CLAIMS TO VOTE TO ACCEPT 

IT. 

IMPORTANT 

VOTING DEADLINE: YOUR SIGNED BALLOT MUST ACTUALLY BE RECEIVED BY 

THE CLAIMS AND VOTING AGENT BY 5:00 P.M. (PREVAILING EASTERN TIME) 

ON MAY 5, 2014 OR IT WILL NOT BE COUNTED. 

This Ballot is not a letter of transmittal and may not be used for any purpose other than to cast a 

vote to accept or reject the Plan. 

 

                     
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing 

address is 1545 Atlantic Avenue, Brooklyn, New York 11213. 

2
  All capitalized terms not otherwise defined herein have the respective meanings ascribed to them in the 

Plan (as defined below). 
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HOW TO VOTE 

1. Complete ITEM 1, if it is not already completed. 

2. Cast your vote either to accept or reject the Plan by checking the proper box in ITEM 2. 

3. Review the certifications contained in ITEM 3. 

4. SIGN AND DATE THE BALLOT.  Unsigned Ballots will not be counted. 

5. YOU MUST VOTE ALL YOUR CLASS 6 GENERAL UNSECURED CLAIMS 

EITHER TO ACCEPT OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR 

VOTE.  A BALLOT THAT PARTIALLY ACCEPTS AND PARTIALLY REJECTS 

THE PLAN WILL NOT BE COUNTED. 

6. RETURN THE BALLOT IN THE PRE-ADDRESSED POSTAGE-PAID ENVELOPE. 

Your authorized signatory may execute this Ballot, but must provide your name and address on 

this Ballot and may be required to submit evidence to the Bankruptcy Court demonstrating such 

signatory’s authorization to vote on your behalf.  Authorized signatories voting on behalf of 

more than one holder of a Class 6 General Unsecured Claim must complete a separate Ballot for 

each such holder. 

You must provide all of the information requested by this Ballot.  Failure to do so may result in 

the disqualification of your vote.  If your Ballot is damaged or lost, or if you did not receive a 

Ballot, you may request a replacement by calling Donlin, Recano & Company, Inc. (the “Claims 

and Voting Agent”) at (212) 771-1128. 

Item 1. Amount of Class 6 General Unsecured Claim Voted.  The undersigned certifies 

that as of April 1, 2014 at 5:00 p.m. (prevailing Eastern Time) the undersigned was 

the holder of a Class 6 General Unsecured Claim in the amount set forth below: 

$ 

Item 2. Vote.  The undersigned holder of the Class 6 General Unsecured Claim votes as 

follows (check ONE box only — if you do not check a box, or if you check both 

boxes, your vote will not be counted): 

 to Accept (votes for) the Plan.  to Reject (votes against) the Plan. 

Item 3.  Authorization.  By executing this Ballot, the undersigned holder of a Class 6 General 

Unsecured Claim certifies that it: (a) has full power and authority to vote to accept or 

reject the Plan with respect to the Class 6 General Unsecured Claim referenced in 

Item 1; (b) was the holder of a Class 6 General Unsecured Claim on and as of April 1, 

2014 at 5:00 p.m. (prevailing Eastern Time); and (c) has received a copy of the 

Disclosure Statement and understands that the solicitation of votes for the Plan is 

subject to all the terms and conditions set forth in the Disclosure Statement. 

No fees, commissions, or other remuneration will be payable to any person for soliciting votes 

on the Plan.  This Ballot shall not constitute or be deemed a proof of claim or equity interest, an 

assertion of a claim or equity interest, or an admission by the Debtor of the nature, validity or 

amount of any claim or interest. 
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ORIGINAL BALLOTS MUST BE RETURNED TO DONLIN, RECANO & COMPANY, INC. 

AT:  

BY FIRST CLASS MAIL BY OVERNIGHT MAIL 

OR HAND DELIVERY 

Donlin, Recano & Company, Inc. 

Re: Interfaith Medical Center, Inc. 

P.O. Box 2034 

Murray Hill Station 

New York, NY 10156 

Donlin, Recano & Company, Inc. 

Re: Interfaith Medical Center, Inc. 

419 Park Avenue South, Suite 1206 

New York, NY 10016 

 

BALLOTS RETURNED BY EMAIL OR FACIMILIE WILL NOT BE COUNTED. 

IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 

PROCEDURES, OR IF YOU NEED ADDITIONAL COPIES OF THIS BALLOT, THE 

DISCLOSURE STATEMENT, THE PLAN OR OTHER RELATED MATERIALS OR 

DOCUMENTS, PLEASE CALL DONLIN, RECANO & COMPANY, INC. AT (212) 771-

1128.  

YOU SHOULD REVIEW THE DISCLOSURE STATEMENT AND THE PLAN 

CAREFULLY BEFORE YOU VOTE.  YOU MAY WISH TO SEEK LEGAL ADVICE 

CONCERNING THE PLAN AND YOUR CLASSIFICATION AND TREATMENT 

THEREUNDER. 

IF THE PLAN IS CONFIRMED BY THE BANKRUPTCY COURT, IT WILL BE 

BINDING UPON YOU WHETHER OR NOT YOU VOTE. 

PLEASE TAKE NOTICE THAT ARTICLE IX OF THE PLAN INCLUDES RELEASES 

AND INJUNCTIONS THAT WILL APPLY TO ALL HOLDERS OF CLAIMS 

WHETHER OR NOT THEY VOTE ON THE PLAN. 
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Name:   

 (Print or Type) 

Social Security or Federal Tax I.D. No.:  

 (Optional)
3
 

Signature:  

By:  

 (If Appropriate) 

Title:  

 (If Appropriate) 

Street Address:  

City, State, Zip Code:  

Telephone Number: (      )  

Date Completed: _______________________________ 

 

                     
3
  Payors of interest, dividends, and certain other reportable payments are generally required to withhold a portion of such 

payments if the payee fails to furnish such payee’s correct taxpayer identification number (social security number or 

employer identification number) to the payor.  The Debtor or the Reorganized Debtor may be required to withhold a 

portion of any payments made to a holder of a Claim that does not provide its Social Security or federal taxpayer 

identification number. 
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EXHIBIT 3 

 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

------------------------------------------------------x 

In re : Chapter 11 

 : 

Interfaith Medical Center, Inc.,
1
 : Case No. 12-48226 (CEC) 

 : 

 Debtor. :  

------------------------------------------------------x 

NOTICE OF NON-VOTING STATUS REGARDING  

SOLICITATION OF VOTES ON DEBTOR’S CHAPTER 11 PLAN 

1. PLEASE TAKE NOTICE THAT by order, entered on April __, 2014 (the “DS 

Order”), the United States Bankruptcy Court for the Eastern District of New York (the 

“Bankruptcy Court”) approved the Disclosure Statement for the Chapter 11 Plan of Interfaith 

Medical Center, Inc. (as the same may be amended, modified, and/or supplemented after the date 

thereof, the “Disclosure Statement”), filed by the debtor and debtor in possession in the above-

captioned case (the “Debtor”), and authorized the Debtor to solicit votes to accept or reject the 

Debtor’s Chapter 11 Plan of Interfaith Medical Center, Inc., dated April __, 2014, annexed as 

Exhibit 1 to the Disclosure Statement (as it may be amended and/or modified, the “Plan”).  All 

capitalized terms used but not defined herein shall have the same meanings ascribed to them in 

the Plan. 

2. A hearing to consider confirmation of the Plan (the “Confirmation Hearing”) 

will commence before the Honorable Carla E. Craig, Chief United States Bankruptcy Judge, in 

Courtroom 3529 of the United States Bankruptcy Court, 271 Cadman Plaza East - Suite 1595, 

Brooklyn, New York 11201-1800 (the “Bankruptcy Court”), on May 12, 2014 at 11:00 a.m. 

(prevailing Eastern time), or as soon thereafter as counsel may be heard. 

3. UNDER THE TERMS OF THE PLAN, PRIORITY CLAIMS (CLASS 1), 

PRIORITY TAX CLAIMS (CLASS 2), AND “OTHER SECURED CLAIMS” (CLASS 3) 

ARE NOT IMPAIRED, AND HOLDERS OF SUCH CLAIMS ARE:  

(A) CONCLUSIVELY PRESUMED TO HAVE ACCEPTED THE PLAN; AND (B) NOT 

ENTITLED TO VOTE ON THE PLAN ON ACCOUNT OF SUCH CLAIMS. 

4. YOU ARE RECEIVING THIS NOTICE BECAUSE YOU HAVE BEEN 

IDENTIFIED AS HOLDING A CLAIM IN ONE OF THE CLASSES IDENTIFIED 

ABOVE THAT IS NOT ENTITLED TO VOTE ON THE PLAN. 

5. If you are receiving this Notice of Non-Voting Status, but believe you should be 

entitled to vote on the Plan, pursuant to the DS Order, you may serve on the parties identified in 

paragraph 8 below, and file with the Bankruptcy Court, a motion, setting forth with particularity 

the amount at which you believe your Claim should be allowed and the evidence in support 

thereof (a “Claimant Voting Motion”), for an order pursuant to Rule 3018(a) of the Federal 

                                                 
1
  The last four digits of the Debtor’s federal tax identification number are 6155.  The Debtor’s mailing address is 

1545 Atlantic Avenue, Brooklyn, New York 11213. 
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Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) temporarily allowing your Claim in a 

stated amount for purposes of voting to accept or reject the Plan.  All Claimant Voting Motions 

must be filed no later than April 28, 2014 at 4:00 p.m. (prevailing Eastern Time).  If you file a 

Claimant Voting Motion and the Bankruptcy Court has not temporarily or otherwise allowed all 

or a portion of your Claim for voting purposes, pursuant to Bankruptcy Rule 3018(a), at or 

before the Confirmation Hearing, then your Claim will be counted for voting purposes only in 

accordance with the procedures set forth in the DS Order, unless the Court orders otherwise.  

Claimant Voting Motions not timely filed and served in the manner set forth above may not be 

considered. 

6. Copies of the DS Order, the Plan, and the Disclosure Statement are on file with 

the Clerk of the Bankruptcy Court and may be examined by interested parties at the Office of the 

Clerk at the Bankruptcy Court between the hours of 9:00 a.m. and 4:00 p.m.  The DS Order, the 

Disclosure Statement and the Plan also may be examined by interested parties by accessing the 

Debtor’s website (http://donlinrecano.com/interfaithmedical) or the Bankruptcy Court’s 

Electronic Case Filing System, which can be found on the Bankruptcy Court’s official website 

(www.nyeb.uscourts.gov).  A login and password to the Court’s Public Access to Court 

Electronic Records (“PACER”) are required to access this information through the Bankruptcy 

Court’s Electronic Case Filing System and can be obtained through the PACER Service Center 

at http://www.pacer.psc.uscourts.gov.  In addition, copies of the DS Order, Disclosure Statement 

and Plan may be obtained by written request to the Debtor’s claims and noticing agent at Donlin, 

Recano & Company, Inc., Re: Interfaith Medical Center, Inc., P.O. Box 2070 Murray Hill 

Station, New York, NY 10156. 

7. Responses, objections to confirmation of, and proposed modifications to the Plan, 

if any, must:  (a) be in writing; (b) state the name and address of the objecting party; (c) state the 

amount and nature of the Claim of such party; (d) state with particularity the basis and nature of 

any objection to the Plan and, if practicable, proposed modification to the Plan that would 

resolve such objection; and (e) be filed, together with proof of service, with the Bankruptcy 

Court and served upon:  (i) Interfaith Medical Center, 1545 Atlantic Avenue, Brooklyn, NY 

11213 (Attn: Dr. Pradeep Chandra and Robert Mariani); (ii) counsel for the Debtor, Willkie Farr 

& Gallagher LLP, 787 Seventh Avenue, New York, NY 10019 (Attn: Alan J. Lipkin, Esq. and 

Shaunna D. Jones, Esq.); (iii) the Office of the United States Trustee, 201 Varick Street, Room 

1006, Manhattan, NY 10014 (Attn: William E. Curtin, Esq.); (iv) counsel to the Dormitory 

Authority of the State of New York, Winston & Strawn LLP, 200 Park Avenue, New York, NY 

10166-4193 (Attn: David Neier, Esq. and Carrie V. Hardman, Esq.); and (v) counsel to the 

Official Committee of Unsecured Creditors, Alston & Bird LLP, 90 Park Avenue, New York, 

NY 10016 (Attn: Martin G. Bunin, Esq. and Craig Freeman, Esq.) SO AS TO BE ACTUALLY 

RECEIVED ON OR BEFORE MAY 5, 2014 AT 4:00 P.M. (PREVAILING EASTERN 

TIME). 

PLEASE TAKE NOTICE THAT ARTICLE IX OF THE PLAN INCLUDES RELEASES 

AND INJUNCTIONS THAT WILL APPLY TO ALL HOLDERS OF CLAIMS 

WHETHER OR NOT THEY VOTE ON THE PLAN. 
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IF ANY OBJECTION TO THE PLAN IS NOT FILED AND SERVED STRICTLY AS 

PRESCRIBED HEREIN, THE OBJECTING PARTY MAY BE BARRED FROM 

OBJECTING TO THE PLAN AND MAY NOT BE HEARD AT THE CONFIRMATION 

HEARING. 

 

Dated: April __, 2014 

 

     WILLKIE FARR & GALLAGHER LLP 

 

By:     

Alan J. Lipkin 

Shaunna D. Jones 

 Anna C. Burns 

 Alex W. Cannon 

  787 Seventh Avenue 

New York, New York 10019 

Tel:  (212) 728-8000 

Fax:  (212) 728-8111 

Attorneys for the Debtor and Debtor in Possession 
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