
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

In re: 

LUCIRA HEALTH, INC.,1 

Debtor. 

Chapter 11 

Case No. 23-10242 (MFW) 

Docket Ref. Nos.  511 & 516 

NOTICE OF: 

(I) APPROVAL OF DISCLOSURE STATEMENT ON AN INTERIM BASIS; AND

(II) THE HEARING TO CONSIDER (A) FINAL APPROVAL OF THE

DISCLOSURE STATEMENT AS CONTAINING ADEQUATE

INFORMATION AND (B) CONFIRMATION OF THE PLAN

PLEASE TAKE NOTICE OF THE FOLLOWING: 

On February 22, 2023 (the “Petition Date”), the above-captioned debtor and debtor-in-

possession (the “Debtor”) filed a voluntary petition for relief under title 11 of the United States 

Code (the “Bankruptcy Code”) in the United States Bankruptcy Court for the District of Delaware 

(the “Court”). 

I. APPROVAL OF DISCLOSURE STATEMENT ON AN INTERIM BASIS

1. On July 28, 2023, the Court entered an order (the “Solicitation Procedures Order”),

which, among other things, approved the Disclosure Statement for Chapter 11 Plan of Liquidation 

for  Lucira Health, Inc. (the “Disclosure Statement”), which was filed by the Debtor in the Debtor’s 

chapter 11 case (the “Chapter 11 Case”), on an interim basis for solicitation purposes only. 

2. Copies of the Disclosure Statement, the Chapter 11 Plan of Liquidation for Lucira

Health, Inc. (as may be amended, modified, or supplemented from time to time, the “Plan”),2 

the Solicitation Procedures Order, and all other documents filed in the Chapter 11 Case may 

be obtained and reviewed without charge at www.donlinrecano.com/lucira, or upon request 

to the Debtor’s claim and voting agent, Donlin, Recano & Company, Inc., by (i) telephone at 

1 (877) 534-8310 (toll free) or (ii) email at lhinfo@drc.equiniti.com. 

II. THE HEARING TO CONSIDER (A) FINAL APPROVAL OF THE

DISCLOSURE STATEMENT AS CONTAINING ADEQUATE

INFORMATION AND (B) CONFIRMATION OF THE PLAN

3. Combined Hearing.  A hearing (the “Combined Hearing”) to consider (a) final

approval of the Disclosure Statement as containing adequate information within the meaning of 

section 1125 of the Bankruptcy Code and (b) confirmation of the Plan will be held before the 

1 The Debtor and the last four digits of its taxpayer identification number are:  Lucira Health, Inc. (1037).  The 

Debtor’s mailing address is 1315 63rd St., Emeryville, CA 94608. 

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Plan. 
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Honorable Mary F. Walrath, United States Bankruptcy Judge, at the United States Bankruptcy 

Court for the District of Delaware, 5th Floor, Courtroom 4, 824 North Market Street, Wilmington, 

Delaware 19801, on September 19, 2023 at 10:30 a.m. (prevailing Eastern Time).  The 

Combined Hearing may be continued from time to time without further notice other than the 

announcement by the Debtor in open court of the adjourned date at the Combined Hearing or any 

continued hearing or as indicated in any notice filed with the Court on the docket in the Chapter 

11 Case. 

4. Voting Deadline.  Only Holders of Claims in Class 3 (General Unsecured Claims) are 

entitled to vote to accept or reject the Plan.  The deadline for the submission of such votes is 

September 8, 2023 at 4:00 p.m. (prevailing Eastern Time). 

5. Parties Not Entitled to Vote.  Holders of Unimpaired Claims in Class 1 (Secured 

Claims) and Class 2 (Other Priority Claims) are deemed to accept the Plan.  Holders of Impaired 

Claims in Class 4 (Section 510(b) Claims) and Interests in Class 5 (Debtor’s Interests) will receive 

no distribution under the Plan on account of such Claims or Interests and are deemed to reject the 

Plan.  In accordance with section 1123(a)(1) of the Bankruptcy Code, Administrative Claims, 

Professional Fee Claims, and Priority Tax Claims, as described in the Plan, have not been classified 

and, therefore, Holders of such Claims are not entitled to vote to accept or reject the Plan.  The 

respective treatment of such unclassified Claims is set forth in Article III of the Plan. 

6. Objections to Confirmation.  Objections to confirmation of the Plan, and any 

objection to the adequacy of the disclosures in the Disclosure Statement, if any, must:  (i) be in 

writing; (ii) state the name and address of the objecting party and the nature of the Claim or Interest 

of such party; (iii) state with particularity the basis and nature of such objection; and (iv) be filed 

with the Clerk of the Court, 824 North Market Street, 3rd Floor, Wilmington, Delaware 19801 and 

served on the Notice Parties3 so as to be received no later than 4:00 p.m. (prevailing Eastern 

Time) on September 12, 2023.  Unless an objection is timely served and filed as prescribed herein, 

it may not be considered by the Court. 

PLEASE BE ADVISED THAT ARTICLE IX OF THE PLAN CONTAINS CERTAIN 

RELEASE, EXCULPATION, AND INJUNCTION PROVISIONS, INCLUDING: 

Releases by Holders of Claims.  As of the Effective Date, each Releasing Party has released 

and discharged each Creditor Released Party from any and all claims and Causes of Action, 

whether known or unknown, including any claims and Causes of Action that the Debtor or 

its Estate would have been legally entitled to assert in its own right including any claims or 

Causes of Action that could be asserted derivatively or on behalf of the Debtor (or its Estate), 

that such Entity would have been legally entitled to assert (whether individually or 

collectively), based on, relating to, or in any manner arising from, in whole or in part, the 

Debtor (including the management, ownership or operation thereof, or otherwise), any 

                                                 
3   The Notice Parties are: (a) counsel to the Debtor, (i) Cooley LLP, 3 Embarcadero Center, 20th Floor, San 

Francisco, CA 94111-4004, Attn: Robert L. Eisenbach III (reisenbach@cooley.com), and 1299 Pennsylvania 

Avenue, NW, Suite 700, Washington, DC 20004-2400, Attn: Cullen Drescher Speckhart 

(cspeckhart@cooley.com) and Olya Antle (oantle@cooley.com), and (ii) Young Conaway Stargatt & Taylor, 

LLP, Rodney Square, 1000 North King Street, Wilmington, Delaware 19801, Attn:  Sean M. Beach 

(sbeach@ycst.com), Ashley E. Jacobs, Esq. (ajacobs@ycst.com) and Timothy R. Powell, Esq. 

(tpowell@ycst.com); and (b) the Office of the United States Trustee for the District of Delaware, 844 King Street, 

Suite 2207, Lockbox 35, Wilmington, Delaware, 19801, Attn:  Joseph Cudia, Esq. (Joseph.Cudia@usdoj.gov). 
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securities issued by the Debtor and the ownership thereof, the Debtor’s in- or out-of-court 

restructuring efforts, the payment or satisfaction of prepetition debt or claims, any 

Avoidance Actions, the Chapter 11 Case, the formulation, preparation, dissemination, 

negotiation, or filing of the Disclosure Statement, documents and pleadings related to the 

Sale, or agreement or document created or entered into in connection with the Sale, the Plan, 

the Plan Supplement, the Chapter 11 Case, the filing of the Chapter 11 Case, the pursuit of 

the Confirmation Order, the pursuit of the Sale Order, the conduct of the sale process or the 

Auction, the pursuit of consummation, the administration and implementation of the Plan, 

including the distribution of property under the Plan or any other related agreement, or 

upon any other related act or omission, transaction, agreement, event, or other occurrence 

or omission taking place on or before the Effective Date; provided, however, that this 

provision shall not operate to waive or release any Claims or Causes of Action related to any 

act or omission that is determined in a Final Order by a court of competent jurisdiction to 

have constituted actual intentional fraud, willful misconduct, or gross negligence of such 

Person; provided further, however, that notwithstanding anything to the contrary in the 

Disclosure Statement and Plan, this provision shall not apply with respect to any Unimpaired 

Claim until such Unimpaired Claim has been paid in full in the Allowed amount of such 

Claim determined in accordance with applicable law, or on terms agreed to between the 

Holder of such Claim and the Debtor or the Liquidating Trustee, as applicable, at which 

time this provision shall apply in all respects as to the applicable Unimpaired Claim.  

Notwithstanding anything to the contrary in the foregoing, the releases set forth above do 

not release (1) any post-Effective Date obligations of any party or entity under the Plan or 

any document, instrument, or agreement (including those set forth in the Plan Supplement) 

executed to implement the Plan; (2) any obligations under or in respect of the Sale Order or 

the APA. 

Each Person and Entity granting the releases described in this Section B shall be deemed to 

have granted such releases notwithstanding that such Person or Entity may hereafter 

discover facts in addition to, or different from, those which such Person or Entity now knows 

or believes to be true, and without regard to the subsequent discovery or existence of such 

different or additional facts, and such Person or Entity expressly waives any and all rights 

that such Person or Entity may have under any statute or common law principle, including, 

without limitation, section 1542 of the California Civil Code, to the extent such section is 

applicable, which would limit the effect of such releases to those claims or Causes of Action 

actually known or suspected to exist on the Effective Date. Section 1542 of the California 

Civil Code generally provides as follows: “A GENERAL RELEASE DOES NOT EXTEND 

TO CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 

SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 

RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 

AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED 

PARTY.” 

“Creditor Released Party” means each of, and in each case in its capacity as such: (a) the 

Debtor and the Estate; (b) the Committee and its members, each in their capacities as such; 

and (c) each of the preceding parties’ respective Related Parties. 

“Releasing Parties” means, collectively, and in each case, in their respective capacities as 

such, (a) all Holders of Claims, Interests or Causes of Action that elect to opt into the releases 
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contained in Article IX herein by choosing the Release Opt-In option set forth in the ballot 

to vote to accept or reject the Plan; (b) the Committee and its members, each in their 

capacities as such, during the term of the Committee’s existence; and (c) each Related Party 

of each Entity in clause (a) through (b) solely to the extent such Related Party may assert 

Claims or Causes of Action on behalf of or in a derivative capacity by or through an Entity 

in clause (a) through (b). 

Exculpation.  Except as otherwise specifically provided in the Plan, no Exculpated Party 

shall have or incur liability for, and each Exculpated Party is exculpated from any Cause of 

Action for any Claim arising from the Petition Date to the Effective Date related to any act 

or omission in connection with, relating to, or arising out of, the Chapter 11 Case, the 

formulation, preparation, dissemination, negotiation, or filing of the Debtor’s in-court 

restructuring efforts, the Disclosure Statement, documents and pleadings related to the Sale, 

the Plan, the Plan Supplement, or any other restructuring transaction, contract, instrument, 

release, or other agreement or document created or entered into in connection with the Sale, 

the Plan, the Plan Supplement, the Chapter 11 Case, the filing of the Chapter 11 Case, the 

pursuit of the Confirmation Order, the pursuit of the Sale Order, the conduct of the sale 

process or the Auction, the pursuit of consummation, the administration and implementation 

of the Plan, including the distribution of property under the Plan or any other related 

agreement, or upon any other related act or omission, transaction, agreement, event, or other 

occurrence or omission taking place between the Petition Date and the Effective Date, except 

for claims related to any act or omission that is determined in a Final Order by a court of 

competent jurisdiction to have constituted actual intentional fraud, willful misconduct, or 

gross negligence of such Person, but in all respects such Entities shall be entitled to 

reasonably rely upon the written advice of counsel with respect to their duties and 

responsibilities pursuant to the Plan. 

“Exculpated Party” or “Exculpated Parties” means, in each case in its capacity as such, 

(a) the Debtor; (b) the Debtor’s directors and officers during the Chapter 11 Case; (c) each 

of the respective current professionals, advisors, accountants, attorneys, investment bankers, 

consultants, employees, agents, and other representatives of the Debtor; (d) the Committee 

and its members, each in their capacity as such; (e) the Retained Professionals; and (f) each 

of the Retained Professionals’ current professionals, advisors, accountants, attorneys, 

investment bankers, consultants, employees, agents, and other representatives. 

Injunction.  Except as otherwise provided in the Plan or the Confirmation Order, all Entities 

who have held, hold, or may hold claims, Interests, Causes of Action, or liabilities that: 

(1) are subject to compromise and settlement pursuant to the terms of the Plan; (2) have been 

released pursuant to the Plan; (3) were purchased and released by the Buyer in connection 

with the Sale; (4) are subject to exculpation pursuant to the Plan; or (5) are otherwise 

discharged, satisfied, stayed, released, or terminated pursuant to the terms of the Plan, are 

permanently enjoined and precluded, from and after the Effective Date, from commencing 

or continuing in any manner, any action or other proceeding, including on account of any 

claims, Interests, Causes of Action, or liabilities that have been compromised or settled 

against the Debtor or any Person or Entity so released or exculpated (or the property or 

estate of any Entity, directly or indirectly, so released or exculpated) on account of, or in 

connection with or with respect to, any discharged, released, settled, compromised, or 

exculpated claims, Interests, Causes of Action, or liabilities, including being permanently 
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enjoined and precluded, from and after the Effective Date, from taking any of the following 

actions against, as applicable, the Debtor, the Liquidating Trust, the Released Parties, or 

Exculpated Parties (as applicable): (1) commencing or continuing in any manner any action 

or other proceeding of any kind on account of or in connection with or with respect to any 

such claims or Interests; (2) enforcing, attaching, collecting, or recovering by any manner or 

means any judgment, award, decree, or order against such Entities on account of or in 

connection with or with respect to any such claims or Interests; (3) creating, perfecting, or 

enforcing any lien or encumbrance of any kind against such Entities or the property or the 

estate of such Entities on account of or in connection with or with respect to any such claims 

or Interests; (4) asserting any right of setoff or subrogation of any kind against any obligation 

due from such Entities or against the property of such Entities on account of or in connection 

with or with respect to any such claims or Interests unless such Entity has timely asserted 

such setoff right in a document filed with the Bankruptcy Court explicitly preserving such 

setoff (i.e., a Proof of Claim or motion asserting such rights), and notwithstanding an 

indication of a Claim or Interest or otherwise that such Person or Entity asserts, has, or 

intends to preserve any right of setoff pursuant to applicable law or otherwise; and 

(5) commencing or continuing in any manner any action or other proceeding of any kind on 

account of or in connection with or with respect to any such claims or Interests released, 

exculpated, or settled pursuant to the Plan. 

Upon the Bankruptcy Court’s entry of the Confirmation Order, all Holders of Claims and 

Interests and other parties in interest, along with their Related Parties, shall be enjoined 

from taking any actions to interfere with the implementation or consummation of this Plan 

by the Debtor, the Liquidating Trustee, and their respective Related Parties. 

Please be advised that parties not entitled to vote on the Plan, i.e., Holders of Unimpaired Claims 

in Class 1 (Secured Claims) and Class 2 (Other Priority Claims) and Holders of Impaired Claims 

in Class 4 (Section 510(b) Claims) and Interests in Class 5 (Debtor’s Interests) have not opted in, 

and therefore have not granted, the releases set forth in Article IX.B of the Plan unless that party 

separately agrees to provide such releases. 

YOU ARE ADVISED AND ENCOURAGED TO CAREFULLY REVIEW AND 

CONSIDER THE PLAN, INCLUDING THE RELEASE, EXCULPATION AND 

INJUNCTION PROVISIONS SET FORTH IN ARTICLE IX THEREOF. 

 

 [Remainder of Page Intentionally Left Blank] 
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Dated: Wilmington, Delaware 

 July 28, 2023 

 

YOUNG CONAWAY STARGATT & TAYLOR, LLP 

 

/s/ Timothy R. Powell                                                

Sean M. Beach (No. 4070) 

Ashley E. Jacobs (No. 5635) 

Joshua B. Brooks (No. 6765) 

Timothy R. Powell (No. 6894) 

Rodney Square 

1000 N. King Street 

Wilmington, Delaware 19801 

Telephone:  (302) 571-6600 

Emails: sbeach@ycst.com 

 ajacobs@ycst.com 

 jbrooks@ycst.com 

 tpowell@ycst.com 

 

and  

 

COOLEY LLP 

 Robert L. Eisenbach III (admitted pro hac vice) 

3 Embarcadero Center 

20th Floor 

San Francisco, CA 94111-4004 

Telephone: (415) 693-2000 

Email: reisenbach@cooley.com 

 

Cullen D. Speckhart (admitted pro hac vice) 

Olya Antle (admitted pro hac vice) 

1299 Pennsylvania Avenue, NW 

Suite 700 

Washington, DC 20004-2400 

Telephone: (202) 842-7800 

Email:    cspeckhart@cooley.com 

               oantle@cooley.com 

 

Counsel for the Debtor and Debtor in Possession 

 


