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Selected Provisions in Approved Trust Distribution Procedures Following January 2014 Garlock Decision
Case
In re Geo V.
Hamilton,
Inc.

Confidentiality Provision/
Discovery Limitation
Section 6.5 Confidentiality of Claimants’
Submissions. All submissions to the Asbestos
Trust by a holder of an Asbestos Claim or a
proof of claim form and materials related
thereto, shall be treated as made in the course of
settlement discussions between the holder and
the Asbestos Trust, and intended by the parties
to be confidential and to be protected by all
applicable state and federal privileges, including
but not limited to those directly applicable to
settlement discussions. The Asbestos Trust will
preserve the confidentiality of such claimant
submissions, and shall disclose the contents
thereof only, with the permission of the holder,
to another trust established for the benefit of
asbestos personal injury claimants pursuant to
section 524(g) of the Bankruptcy Code or other
applicable law, to such other persons as
authorized by the holder or in response to a
valid subpoena of such materials issued by the
Bankruptcy Court, a Delaware State Court or
the United States District Court for the District
of Delaware. Furthermore, the Asbestos Trust
shall provide counsel for the holder a copy of
any such subpoena immediately after being
served. The Asbestos Trust shall on its own
initiative or upon request of the claimant in
question take all necessary and appropriate steps
to preserve said privileges before the
Bankruptcy Court, a Delaware State Court or
the United States District Court for the District
of Delaware and before those courts having
appellate
jurisdiction
related
thereto.
Notwithstanding anything in the foregoing to
the contrary, with the consent of the TAC and
the FCR, the Asbestos Trust may, in specific
limited circumstances, disclose information,
documents or other materials reasonably
necessary in the Asbestos Trust’s judgment to
preserve, litigate, resolve, or settle coverage, or
to comply with an applicable obligation under
an insurance policy or settlement agreement
within the Asbestos Insurance Assets; provided,
however, that the Asbestos Trust shall take any
and all steps reasonably feasible in its judgment
to preserve the further confidentiality of such
information, documents and materials, and prior
to the disclosure of such information,
documents or materials to a third party, the
Asbestos Trust shall receive from such third
party a written agreement of confidentiality that

Other Exposure Evidence
Section
5.6(b)(3):
Evidence
submitted to establish proof of
Debtor Exposure is for the sole
benefit of the Asbestos Trust, not
third parties or defendants in the
tort system. The Asbestos Trust has
no need for, and therefore,
claimants are not required to furnish
the Asbestos Trust with, evidence
of exposure to specific asbestos
products other than those for which
the Debtor has legal responsibility,
except to the extent such evidence
is required elsewhere in these TDP.
Similarly, failure to identify the
Debtor’s products in the claimant’s
underlying tort action, or to other
bankruptcy trusts, does not preclude
the claimant from recovering from
the Asbestos Trust, provided the
claimant satisfies the medical and
exposure requirements of these
TDP.

Section 5.5(a)(1)(D): In addition,
claimants who otherwise meet the
requirements of these TDP for
payment of an Asbestos Claim shall
be paid irrespective of the results in
any litigation at any time between
the claimant and any other
defendant in the tort system.
However, any relevant evidence
submitted in a proceeding in the tort
system, other than any findings of
fact, a verdict, or a judgment
involving another defendant, may
be introduced by either the claimant
or the Asbestos Trust in any
Arbitration proceeding conducted
pursuant to Section 5.8.

Withdrawal and Deferral of
Claims
Section 6.3 Withdrawal or Deferral
of Claims.
A claimant can
withdraw an Asbestos Claim at any
time upon written notice to the
Asbestos Trust and file another
claim
subsequently
without
affecting the status of the claim for
statute of limitations purposes, but
any such claim filed after
withdrawal shall be given a place in
the FIFO Processing Queue based
on the date of such subsequent
filing. A claimant can also request
that the processing of his or her
Asbestos Claim by the Asbestos
Trust be deferred for a period not to
exceed three (2) years without
affecting the status of the claim for
statute of limitations purposes, in
which case the claimant shall also
retain his or her original place in the
FIFO Processing Queue. During
the period of such deferral, a
sequencing adjustment on such
claimant’s Asbestos Trust Claim as
provided in Section 7.5 hereunder
shall not accrue and payment
thereof shall be deemed waived by
the claimant. Except for Asbestos
Claims held by representatives of
deceased or incompetent claimants
for which court or probate approval
of the Asbestos Trust’s offer is
required, or an Asbestos Claim for
which deferral status has been
granted, a claim shall be deemed to
have been withdrawn if the
claimant neither accepts, rejects,
nor initiates arbitration within one
(1) year of the Asbestos Trust’s
written offer of payment or
rejection of the claim.
Upon
written request and good cause, the
Asbestos Trust may extend the
withdrawal or deferral period for an
additional six (6) months.

Claim Audit Program

Other Provisions

Section 5. Claims Audit Program.
The Asbestos Trust with the
consent of the TAC and the FCR,
may develop methods for auditing
the reliability of medical evidence,
including additional reading of Xrays, CT scans and verification of
pulmonary function tests, as well as
the reliability of evidence of
exposure to asbestos, including
exposure to asbestos-containing
products for which the Asbestos
Trust has legal responsibility. In the
event that the Asbestos Trust
reasonably determines that any
individual or entity has engaged in
a pattern or practice of providing
unreliable medical evidence to the
Asbestos Trust, it may decline to
accept additional evidence from
such provider in the future.
Further, in the event that an audit
reveals that fraudulent information
has been provided to the Asbestos
Trust, the Asbestos Trust may
penalize any claimant or claimant’s
attorney by rejecting the Asbestos
Claim or by other means including,
but not limited to, requiring the
source of the fraudulent information
to pay the costs associated with the
audit and any future audit or audits,
reordering the priority of payment
of all affected claimants’ Asbestos
Claims, raising the level of scrutiny
of additional information submitted
from the same source or sources,
refusing to accept additional
evidence from the same source or
sources, seeking the prosecution of
the claimant or claimant’s attorney
for presenting a fraudulent claim in
violation of 18 U.S.C. § 152, and
seeking
sanctions
from
the
Bankruptcy Court.

No requirement for release of
claimants’ other trust submissions.
No caps on attorney fees.
Each claimant must submit a filing
fee of $30 to have an Asbestos
Claim processed by the Asbestos
Trust. The fee shall be refunded in
full to claimants who receive and
accept payment of a settlement
offer from the Asbestos Trust.

Case 19-10118-KJC
Case

In re The
Flintkote Co.

Confidentiality Provision/
Discovery Limitation
(a) ensures that the information, documents and
materials provided by the Asbestos Trust shall
be used solely by the receiving party for the
purpose stated in the agreement and (b)
prohibits any other use or further dissemination
of the information, documents and materials by
the third party except as set forth in the written
agreement of confidentiality. Nothing in this
TDP, the Plan or the Trust Agreement expands,
limits or impairs the obligation under applicable
law of a claimant to respond fully to lawful
discovery in any underlying civil action
regarding his or her submission of factual
information to the Asbestos Trust for the
purpose of obtaining compensation for asbestosrelated injuries from the Asbestos Trust.
Section 6.5 Confidentiality of Claimants’
Submissions. All submissions to the Trust by a
holder of a Trust Claim or a proof of claim form
and materials related thereto shall be treated as
made in the course of settlement discussions
between the holder and the Trust and intended
by the parties to be confidential and to be
protected by all applicable state and federal
privileges, including, but not limited to, those
directly applicable to settlement discussions.
The Trust will preserve the confidentiality of
such claimant submissions, and shall disclose
the contents thereof only, with the permission of
the holder, to another trust established for the
benefit of asbestos personal injury claimants
pursuant to section 524(g) and/or 105 of the
Bankruptcy Code or other applicable law, to
such other persons as authorized by the holder,
or in response to a valid subpoena of such
materials issued by the Bankruptcy Court.
Furthermore, the Trust shall provide counsel for
the holder a copy of any such subpoena
immediately after being served. The Trust shall
on its own initiative or upon request of the
claimant in question take all necessary and
appropriate steps to preserve said privileges
before the Bankruptcy Court and before those
courts having appellate jurisdiction related
thereto.
Notwithstanding anything in the
foregoing to the contrary, with the consent of
the TAC and the Future Claimants
Representative, the Trust may, in specific
limited circumstances, disclose information,
documents or other materials reasonably
necessary in the Trust’s judgment to preserve,
litigate, resolve, or settle coverage, or to comply
with an applicable obligation under an insurance
policy or settlement agreement within the
Asbestos Insurance Policies or the Asbestos
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Other Exposure Evidence

Section
5.7(b)(3):
Evidence
submitted to establish proof of
exposure to Flintkote products is for
the sole benefit of the Trust, not
third parties or defendants in the
tort system. The Trust has no need
for, and therefore, claimants are not
required to furnish the Trust with,
evidence of exposure to specific
asbestos products other than those
for which Flintkote as legal
responsibility, except to the extent
such evidence is required elsewhere
in this TDP. Similarly, failure to
identify Flintkote products in the
claimant’s underlying tort action, or
to other bankruptcy trusts, does not
preclude the
claimant from
recovering from the Trust, provided
the claimant satisfies the medical
and exposure requirements of this
TDP.
Section 5.7(a)(2): In addition,
claimants who otherwise meet the
requirements of this TDP for
payment of a Trust Claim shall be
paid irrespective of the results in
any litigation at any time between
the claimant and any other
defendant in the tort system.
However, any relevant evidence
submitted in a proceeding in the tort
system, other than any findings of
fact, a verdict, or a judgment
involving another defendant, may
be introduced by either the claimant
or the Trust in any Individual
Review proceeding conducted

Filed 03/13/19
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Withdrawal and Deferral of
Claims

Claim Audit Program

Other Provisions

Section 6.3 Withdrawal or Deferral
of Claims.
A claimant can
withdraw a Trust Claim at any time
upon written notice to Trust and file
another claim subsequently without
affecting the status of the claim for
purposes of statutes of limitations
purposes, but any such claim filed
after withdrawal shall be given a
place in the FIFO Processing Queue
based on the date of such
subsequent filing. A claimant can
also request that the processing of
his or her Trust Claim by the Trust
be deferred for a period not to
exceed three (3) years without
affecting the status of the claim for
statute of limitations purposes, in
which case the claimant shall also
retain his or her original place in the
FIFO Processing Queue. During
the period of such deferral, interest
on such claimant’s Trust Claim as
provided in Section 7.5 hereunder
shall not accrue and payment
thereof shall be deemed waived by
the claimant. Except for Trust
Claims held by representatives of
deceased or incompetent claimants
for which court or probate approval
of the Trust’s offer is required, or
an Trust Claim for which deferral
status has been granted, a claim will
be deemed to have been withdrawn
if the claimant neither accepts,
rejects, nor initiates arbitration
within six (6) months of the Trust’s
written offer of payment or
rejection of the claim.
Upon

Section 5.8 Claims Audit Program.
The Trust with the consent of the
TAC and the Future Claimants
Representative
may
develop
methods for auditing the reliability
of medical evidence, including
additional reading of X-rays, CT
scans and verification of pulmonary
function tests, as well as the
reliability of evidence of exposure
to asbestos, including exposure
asbestos-containing
products
manufactured or distributed by
Flintkote prior to December 31,
1982. In the event that the Trust
reasonably determines that any
individual or entity has engaged in
a pattern or practice of providing
unreliable medical evidence to the
Trust, it may decline to accept
additional evidence from such
provider in the future.
Further, in the event that an audit
reveals that fraudulent information
has been provided to the Trust, the
Trust may penalize any claimant or
claimant’s attorney by disallowing
the Trust Claim and/or by other
means including, but not limited to,
requiring the source of the
fraudulent information to pay the
costs associated with the audit and
any future audit or audits,
reordering the priority of payment
of all affected claimants’ Trust
Claims, raising the level of scrutiny
of additional information submitted
from the same source or sources,
refusing to accept additional

No requirement for release of
claimants’ other trust submissions.

2

No caps on attorney fees.
Trustee has discretion to determine
whether a filing fee should be
required.

Case 19-10118-KJC
Case

In re Yarway
Corp.

Confidentiality Provision/
Discovery Limitation
Insurance Settlement Agreements; provided,
however, that the Trust shall take any and all
steps reasonably feasible in its judgment to
preserve the further confidentiality of such
information, documents and materials, and prior
to the disclosure of such information,
documents or materials to a third party, the
Trust shall receive from such third party a
written agreement of confidentiality that (a)
ensures that the information, documents and
materials provided by the Trust shall be used
solely by the receiving party for the purpose
stated in the agreement and (b) prohibits any
other use or further dissemination of the
information, documents and materials by the
third party.
Section 6.5 Confidentiality of Claimants’
Submissions. All submissions to the Asbestos
PI Trust by a holder of an Asbestos Personal
Injury Claim, including a proof of claim form
and materials related thereto, shall be treated as
made in the course of settlement discussions
between the holder and the Asbestos PI Trust,
and intended by the parties to be confidential
and to be protected by all applicable state and
federal privileges, including but not limited to
those directly applicable to settlement
discussions.
The Asbestos PI Trust will
preserve the confidentiality of such claimant
submissions, and shall disclose the contents
thereof only (i) with the permission of the
holder, to another trust established for the
benefit of asbestos personal injury claimants
pursuant to section 524(g) of the Bankruptcy
Code or other applicable law, (ii) to such other
persons as authorized by the holder or (iii) in
response to a valid subpoena of such materials
issued by a Delaware State Court or the United
States District Court for the District of
Delaware. Furthermore, the Asbestos PI Trust
shall provide counsel for the holder a copy of
any such subpoena immediately after being
served. The Asbestos PI Trust shall on its own
initiative or upon request of the claimant in
question take all necessary and appropriate steps
to preserve said privileges before a Delaware
State Court or the United States District Court
for the District of Delaware and before those
courts having appellate jurisdiction related
thereto.
Notwithstanding anything in the
foregoing to the contrary, with the consent of
the TAC and the FCR, the Asbestos PI Trust
may, in specific limited circumstances, disclose
information, documents or other materials
reasonably necessary in the Asbestos PI Trust’s
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Other Exposure Evidence
pursuant to Section 5.3(b) above or
any
Extraordinary
Claim
proceeding conducted pursuant to
Section 5.4(a) above.

Section
5.7(b)(3):
Evidence
submitted to establish proof of
Yarway Exposure is for the sole
benefit of the Asbestos PI Trust, not
third parties or defendants in the
tort system. The Asbestos PI Trust
has no need for, and therefore,
claimants are not required to furnish
the Asbestos PI Trust with,
evidence of exposure to specific
asbestos products other than the
Yarway Product Lines, except to
the extent such evidence is required
elsewhere in this TDP. Similarly,
failure to identify the Yarway
Product Lines in the claimant’s
underlying tort action, or to other
bankruptcy trusts, does not preclude
the claimant from recovering from
the Asbestos PI Trust, provided the
claimant satisfies the medical and
exposure requirements of this TDP.
Section 5.7(a)(2): In addition,
claimants who otherwise meet the
requirements of this TDP for
payment of an Asbestos Personal
Injury Claim shall be paid
irrespective of the results in any
litigation at any time between the
claimant and any other defendant in
the tort system. However, any
relevant evidence submitted in a
proceeding in the tort system, other
than any findings of fact, a verdict,
or a judgment involving another
defendant, may be introduced by
either the claimant or the Asbestos
PI Trust in any Individual Review

Filed 03/13/19

Withdrawal and Deferral of
Claims
written request and good cause, the
Trust may extend the withdrawal or
deferral period for an additional six
(6) months.

Section 6.3 Withdrawal or Deferral
of Claims.
A claimant can
withdraw an Asbestos Personal
Injury Claim at any time upon
written notice to the Asbestos PI
Trust and file another claim
subsequently without affecting the
status of the claim for purposes of
statutes of limitations or repose, but
any such claim filed after
withdrawal shall be given a place in
the FIFO Processing Queue based
on the date of such subsequent
filing. A claimant can also request
that the processing of his or her
Asbestos Personal Injury Claim by
the Asbestos PI Trust be deferred
for a period not to exceed three (3)
years without affecting the status of
the claim for statute of limitations
purposes, in which case the
claimant shall also retain his or her
original place in the FIFO
Processing Queue.
Except for
Asbestos Personal Injury Claims
held by representatives of deceased
or incompetent claimants for which
court or probate approval of the
Asbestos PI Trust’s offer is
required, or an Asbestos Personal
Injury Claim for which deferral
status has been granted, a claim
shall be deemed to have been
withdrawn if the claimant neither
accepts, rejects, nor initiates
arbitration within six (6) months of
the Asbestos PI Trust’s written
offer of payment or rejection of the
claim. Upon written request and
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evidence from the same source or
sources, seeking the prosecution of
the claimant or claimant’s attorney
for presenting a fraudulent claim in
violation of 18 U.S.C. § 152, and
seeking
sanctions
from
the
Bankruptcy Court.

Section 5.8 Claims Audit Program.
The Asbestos PI Trust, with the
consent of the TAC and the FCR,
may develop methods for auditing
the reliability of medical evidence,
including additional reading of Xrays, CT scans and verification of
pulmonary function tests, as well as
the reliability of evidence of
exposure to asbestos, including
exposure to the Yarway Product
Lines prior to December 31, 1982.
In the event that the Asbestos PI
Trust reasonably determines that
any individual or entity has engaged
in a pattern or practice of providing
unreliable medical or exposure
evidence to the Asbestos PI Trust, it
may decline to accept additional
evidence from such provider in the
future.
Further, in the event that an audit
reveals that fraudulent information
has been provided to the Asbestos
PI Trust, the Asbestos PI Trust may
penalize any claimant or claimant’s
attorney by rejecting the Asbestos
Personal Injury Claim or by other
means including, but not limited to,
requiring the source of the
fraudulent information to pay the
costs associated with the audit and
any future audit or audits,
reordering the priority of payment
of all affected claimants’ Asbestos
Personal Injury Claims, raising the
level of scrutiny of additional
information submitted from the

No requirement for Release of
Claimants’
Other
Trust
Submissions.
No Caps on Attorney Fees.
Trustee has discretion to determine
whether a filing fee should be
required.

Case 19-10118-KJC
Case

In re
Specialty
Products
Holding
Corp.

Confidentiality Provision/
Discovery Limitation
judgment to preserve, litigate, resolve, or settle
coverage, or to comply with an applicable
obligation under an insurance policy or
settlement agreement within the Asbestos
Personal Injury Trust Assets; provided,
however, that the Asbestos PI Trust shall take
any and all steps reasonably feasible in its
judgment to preserve the further confidentiality
of such information, documents and materials,
and prior to the disclosure of such information,
documents or materials to a third party, the
Asbestos PI Trust shall receive from such third
party a written agreement of confidentiality that
(a) ensures that the information, documents and
materials provided by the Asbestos PI Trust
shall be used solely by the receiving party for
the purpose stated in the agreement and (b)
prohibits any other use or further dissemination
of the information, documents and materials by
the third party except as set forth in the written
agreement of confidentiality. Nothing in this
TDP, the Plan or the Trust Agreement expands,
limits or impairs the obligation under applicable
law of a claimant to respond fully to lawful
discovery in any underlying civil action
regarding his or her submission of factual
information to the Asbestos PI Trust for the
purpose of obtaining compensation for asbestosrelated injuries from the Asbestos PI Trust.
Section 6.6 Confidentiality of Claimants’
Submissions. All submissions to the Trust by a
holder of a Trust Claim, including the proof-ofclaim form and materials related thereto, shall
be treated as made in the course of settlement
discussions between the holder and the Trust,
and intended by the parties to be confidential
and to be protected by all applicable state and
federal privileges, including but not limited to
those directly applicable to settlement
discussions.
The Trust shall preserve the
confidentiality of such claimant submissions,
and shall disclose the contents thereof only, (i)
with the permission of the holder, to another
trust established for the benefit of asbestos
personal injury claimants pursuant to section
524(g) and/or Section 105 of the Bankruptcy
Code or other applicable law, (ii) to such other
persons as authorized by the holder or (iii) in
response to a valid subpoena. Furthermore, the
Trust shall provide counsel for the holder a copy
of any such subpoena immediately upon being
served. The Trust shall on its own initiative or
upon request of the claimant in question take all
necessary and appropriate steps to preserve any
and all privileges.
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Other Exposure Evidence
proceeding conducted pursuant to
Section 5.3(b) above or any
Extraordinary Claim proceeding
conducted pursuant to Section
5.4(a) above.

Section 5.5(b)(1)(B): Evidence
submitted to establish proof of
Debtor Exposure is for the sole
benefit of the Trust, not third parties
or defendants in the tort system.
The Trust has no need for, and
therefore, claimants are not required
to furnish the Trust with, evidence
of exposure to specific asbestos
products other than those for which
NMBFiL has legal responsibility,
except to the extent such evidence
is required elsewhere in these TDP.
Similarly, failure to identify the
NMBFiL’s
products
in
the
claimant’s underlying tort action, or
to other bankruptcy trusts, does not
preclude the
claimant from
recovering from the Trust, provided
the claimant satisfies the medical
and exposure requirements of these
TDP.

Section 5.5(a)(1)(D): In addition,
except
for
Foreign
Claims,
claimants who otherwise meet the

Filed 03/13/19

Withdrawal and Deferral of
Claims
good cause, the Asbestos PI Trust
may extend the withdrawal or
deferral period for an additional six
(6) months.

Section 6.3 Withdrawal or Deferral
of Claims.
A claimant can
withdraw a Trust Claim at any time
upon written notice to the Trust and
file another claim subsequently
without affecting the status of the
claim for statute of limitations
purposes, but any such claim filed
after withdrawal shall be given a
place in the FIFO Processing Queue
based on the date of such
subsequent filing. A claimant can
also request that the processing of
his or her Trust Claim by the Trust
be deferred for a period not to
exceed three (3) years without
affecting the status of the claim for
statute of limitations purposes, in
which case the claimant shall also
retain his or her original place in the
FIFO Processing Queue. During
the period of such deferral, a
sequencing adjustment on such
claimant’s Trust Claim as provided
in Section 7.5 hereunder shall not
accrue and payment thereof shall be
deemed waived by the claimant.
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same source or sources, refusing to
accept additional evidence from the
same source or sources, seeking the
prosecution of the claimant or
claimant’s attorney for presenting a
fraudulent claim in violation of 18
U.S.C. § 152, and seeking sanctions
from the Bankruptcy Court.

Section 5.6 Claims Audit Program.
The Trustees with the consent of
the TAC and the FCR, may develop
methods for auditing the reliability
of medical evidence, including
additional reading of X-rays, CT
scans and verification of pulmonary
function tests, as well as the
reliability of evidence of exposure
to asbestos, including Debtor
Exposure prior to December 31,
1982. In the event that the Trust
reasonably determines that any
individual or entity has engaged in
a pattern or practice of providing
unreliable medical evidence, it may
decline to accept additional
evidence from such provider in the
future.
Further, in the event that an audit
reveals that fraudulent information
has been provided to the Trust, the
Trust may penalize any claimant or
claimant’s attorney by disallowing
the Trust Claim and/or by other
means including, but not limited to,
requiring the source of the

No requirement for release of
claimants’ other trust submissions.
No caps on attorney fees.
Trustee has discretion to determine
whether a filing fee should be
required.

Case 19-10118-KJC
Case

Confidentiality Provision/
Discovery Limitation

Doc 143-1

Other Exposure Evidence
requirements of these TDP for
payment of a Trust Claim shall be
paid irrespective of the results in
any litigation at any time between
the claimant and any other
defendant in the tort system.
However, any relevant evidence
submitted in a proceeding in the tort
system, other than any findings of
fact, a verdict, or a judgment
involving another defendant, may
be introduced by either the claimant
or the Trust in any Individual
Review proceeding conducted
pursuant to Section 5.3(a).

In re Metex
Mfg. Corp.

Section 6.6 Confidentiality of Claimants’
Submissions. All submissions to the Asbestos
PI Trust by a holder of an Asbestos PI Claim,
including a proof of claim form and materials
related thereto, shall be treated as made in the
course of settlement discussions between the
holder and the Asbestos PI Trust, and intended
by the parties to be confidential and protected
by all applicable privileges available under state
and federal law, including but not limited to
those directly applicable to settlement
discussions. The Asbestos PI Trust will preserve
the confidentiality of such claim submissions,
and shall disclose the contents thereof only,
with the permission of the holder, to another
trust established for the benefit of asbestos
personal injury claimants pursuant to section
524(g) of the Bankruptcy Code or other
applicable law, to such other persons as
authorized by the holder, or in response to a
valid subpoena of such materials issued by a
Delaware state court or the United States
District Court for the District of Delaware.
Furthermore, the Asbestos PI Trust shall
provide counsel for the holder a copy of any
such subpoena immediately upon being served.
The Asbestos PI Trust shall on its own initiative
or upon request of the claimant in question take
all necessary and appropriate steps to preserve
said privileges before a Delaware State Court or
the United States District Court for the District
of Delaware and before those courts having
appellate
jurisdiction
related
thereto.
Notwithstanding anything in the foregoing to
the contrary, with the consent of the TAC and
the FCR, the Asbestos PI Trust may, in specific
limited circumstances, disclose information,
documents or other materials reasonably
necessary in the Asbestos PI Trust’s judgment

Section
5.7(b)(3):
Evidence
submitted to establish proof of
Debtor Exposure is for the sole
benefit of the Asbestos PI Trust, not
third parties or defendants in the
tort system. The Asbestos PI Trust
has no need for, and therefore
claimants are not required to furnish
the Asbestos PI Trust with evidence
of, exposure to specific asbestos
products other than those for which
the Debtor has legal responsibility,
except to the extent such evidence
is required elsewhere in this TDP.
Similarly, failure to identify Debtor
products
in
the
claimant’s
underlying tort action, or to other
bankruptcy trusts, does not preclude
the claimant from recovering from
the Asbestos PI Trust, provided the
claimant satisfies the medical and
exposure requirements of this TDP.

Section 5.7(a)(2): In addition,
claimants who otherwise meet the
requirements of this TDP for
payment of an Asbestos PI Claim
shall be paid irrespective of the
results in any litigation at any time
between the claimant and any other
defendant in the tort system.
However, any relevant evidence
submitted in a proceeding in the tort
system, other than any findings of
fact, a verdict, or a judgment,
involving another defendant may be

Filed 03/13/19

Withdrawal and Deferral of
Claims
Except for Trust Claims held by
representatives of deceased or
incompetent claimants for which
court or probate approval of the
Trust’s offer is required, or a Trust
Claim for which deferral status has
been granted, a claim will be
deemed to have been withdrawn if
the claimant neither accepts, rejects,
nor initiates arbitration within six
(6) months of the Trust’s written
offer of payment or rejection of the
claim. Upon written request and
good cause, the Trust may extend
the withdrawal or deferral period
for an additional six (6) months.
Section 6.4 Withdrawal or Deferral
of Asbestos PI Claims. A claimant
can withdraw an Asbestos PI Claim
at any time upon written notice to
the Asbestos PI Trust and file
another claim subsequently without
affecting the status of the claim for
purposes of statutes of limitations
or repose, but any such claim filed
after withdrawal shall be given a
place in the FIFO Processing Queue
based on the date of such
subsequent filing. A claimant can
also request that the processing of
his or her Asbestos PI Claim by the
Asbestos PI Trust be deferred for a
period not to exceed three (3) years
without affecting the status of the
claim for statute of limitations
purposes, in which case the
claimant shall also retain his or her
original place in the FIFO
Processing Queue. During the
period of such deferral, a
sequencing adjustment on such
claimant’s Asbestos PI Claim as
provided in Section 7.5 hereunder
shall not accrue and payment
thereof shall be deemed waived by
the claimant. Except for Asbestos
PI Claims held by representatives of
deceased or incompetent claimants
for which court or probate approval
of the Asbestos PI Trust’s offer is
required, or an Asbestos PI Claim
for which deferral status has been
granted, a claim shall be deemed to
have been withdrawn if the
claimant neither accepts, rejects,
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fraudulent information to pay the
costs associated with the audit and
any future audit or audits,
reordering the priority of payment
of all affected claimants’ Trust
Claims, raising the level of scrutiny
of additional information submitted
from the same source or sources,
refusing to accept additional
evidence from the same source or
sources, seeking the prosecution of
the claimant or claimant’s attorney
for presenting a fraudulent claim in
violation of 18 U.S.C. § 152, and
seeking
sanctions
from
the
Bankruptcy Court.
Section 5.8 Claims Audit Program.
The Asbestos PI Trust, with the
consent of the TAC and the FCR,
may develop methods for auditing
the reliability of medical evidence,
including additional reading of Xrays, CT scans and verification of
pulmonary function tests, as well as
the reliability of evidence of
exposure to asbestos, including
Debtor Exposure prior to December
31, 1982. In the event that the
Asbestos PI Trust reasonably
determines that any individual or
entity has engaged in a pattern or
practice of providing unreliable
medical evidence to the Asbestos PI
Trust, it may decline to accept
additional evidence from such
provider in the future.
Further, in the event that an audit
reveals that fraudulent information
has been provided to the Asbestos
PI Trust, the Asbestos PI Trust may
penalize any claimant or claimant’s
attorney by rejecting the Asbestos
PI Claim and/or by other means
including, but not limited to,
requiring the source of the
fraudulent information to pay the
costs associated with the audit and
any future audit or audits,
reordering the priority of payment
of all affected claimants’ Asbestos
PI Claims, raising the level of
scrutiny of additional information
submitted from the same source or
sources,
refusing
to
accept

No requirement for release of
claimants’ other trust submissions.
No caps on attorney fees.
Trustee has discretion to determine
whether a filing fee should be
required.
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In re United
Gilsonite
Labs.

Confidentiality Provision/
Discovery Limitation
to preserve, litigate, resolve, or settle coverage,
or to comply with an applicable obligation
under an insurance policy or settlement
agreement assigned by the Debtor to the
Asbestos PI Trust; provided, however, that the
Asbestos PI Trust shall take any and all steps
reasonably feasible in its judgment to preserve
the further confidentiality of such information,
documents and materials, and prior to the
disclosure of such information, documents or
materials to a third party, the Asbestos PI Trust
shall receive from such third party a written
agreement of confidentiality that (a) ensures that
the information, documents and materials
provided by the Asbestos PI Trust shall be used
solely by the receiving party for the purpose
stated in the agreement and (b) prohibits any
other use or further dissemination of the
information, documents and materials by the
third party except as set forth in the written
agreement of confidentiality. Notwithstanding
anything contained in this Section 6.6, the
Asbestos PI Trust may make the disclosures
provided for in Section 4.12 of the Trust
Agreement. Nothing in this TDP, the Plan or the
Trust Agreement expands, limits or impairs the
obligation under applicable law of a claimant to
respond fully to lawful discovery in any
underlying civil action regarding his or her
submission of factual information to the
Asbestos PI Trust for the purpose of obtaining
compensation for asbestos personal injuries
from the Asbestos PI Trust.
Section 6.6 Confidentiality of Claimants’
Submissions. All submissions to the Trust by a
holder of a Trust Claim, including the proof-ofclaim form and materials related thereto, shall
be treated as made in the course of settlement
discussions between the holder and the Trust
and intended by the parties to be confidential
and to be protected by all applicable state and
federal privileges, including, but not limited to,
those directly applicable to settlement
discussions. The Trust shall preserve the
confidentiality of such claimant submissions,
and shall disclose the contents thereof only, (i)
with the permission of the holder, to another
trust established for the benefit of asbestos
personal injury claimants pursuant to Section
524(g) and/or Section 105 of the Bankruptcy
Code or other applicable law, (ii) to such other
persons as authorized by the holder, or (iii) in
response to a valid subpoena. Furthermore, the
Trust shall provide counsel for the holder a copy
of any such subpoena immediately upon being
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introduced by either the claimant or
the Asbestos PI Trust in any
Individual Review proceeding
conducted pursuant to 5.3(b) or any
Extraordinary Claim proceeding
conducted pursuant to 5.4(a).

Withdrawal and Deferral of
Claims
nor initiates arbitration within six
(6) months of the Asbestos PI
Trust’s written offer of payment or
rejection of the claim. Upon written
request and good cause, the
Asbestos PI Trust may extend the
withdrawal or deferral period for an
additional six (6) months.

Section 5.5(b)(1)(B): Evidence
submitted to establish proof of
Debtor Exposure is for the sole
benefit of the Trust, not third parties
or defendants in the tort system.
The Trust has no need for, and
therefore claimants are not required
to furnish the Trust, with evidence
of exposure to specific asbestos
products other than those for which
United Gilsonite Laboratories has
legal responsibility, except to the
extent such evidence is required
elsewhere in these TDP. Similarly,
failure to identify a
Debtor’s
products in the claimant ’s
underlying tort action, or to other
bankruptcy trusts, does not preclude
the claimant from recovering from
the Trust, provided the claimant
satisfies the medical and exposure
requirements of these TDP.

Section 6.3 Withdrawal or Deferral
of Claims. A claimant can withdraw
a Trust Claim at any time upon
written notice to the Trust and file
another claim subsequently without
affecting the status of the claim for
statute of limitations purposes, but
any such claim filed after
withdrawal shall be given a place in
the FIFO Processing Queue based
on the date of such subsequent
filing. A claimant can also request
that the processing of his or her
Trust Claim be deferred for a period
not to exceed three (3) years
without affecting the status of the
claim for statute of limitations
purposes, in which case the
claimant shall also retain his or her
original place in the FIFO
Processing Queue. During the
period of such deferral, a

Other Exposure Evidence
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additional evidence from the same
source or sources, seeking the
prosecution of the claimant or
claimant’s attorney for presenting a
fraudulent claim in violation of 18
U.S.C. § 152, and seeking sanctions
from the Bankruptcy Court.

Section 5.6 Claims Audit Program.
The Trustee, with the consent of the
TAC and the FCR, may develop
methods for auditing the reliability
of medical evidence, including
additional reading of X-rays, CT
scans and verification of pulmonary
function tests, as well as the
reliability of evidence of exposure
to asbestos, including Debtor
Exposure, prior to May 22, 1980. In
the event that the Trust reasonably
determines that any individual or
entity has engaged in a pattern or
practice of providing unreliable
medical evidence, it may decline to
accept additional evidence from
such provider in the future.
Further, in the event that an audit
reveals that fraudulent information
has been provided to the Trust, the
Trust may penalize any claimant or

No requirement for release of
claimants’ other trust submissions.
No caps on attorney fees.
Trustee has discretion to determine
whether a filing fee should be
required.

Case 19-10118-KJC
Case

Confidentiality Provision/
Discovery Limitation
served. The Trust shall on its own initiative or
upon request of the claimant in question take all
necessary and appropriate steps to preserve any
and all privileges.
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Other Exposure Evidence
Section 5.5(a)(1)(D): In addition,
except
for
Foreign
Claims,
claimants who otherwise meet the
requirements of these TDP for
payment of a Trust Claim shall be
paid irrespective of the results in
any litigation at any time between
the claimant and any other
defendant in the tort system.
However, any relevant evidence
submitted in a proceeding in the tort
system, other than any findings of
fact, a verdict, or a judgment,
involving another defendant may be
introduced by either the claimant or
the Trust in any Individual Review
proceeding conducted pursuant to
5.2(b) or any Extraordinary Claim
proceeding conducted pursuant to
5.3(a).
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Withdrawal and Deferral of
Claims
sequencing adjustment on such
claimant’s Trust Claim as provided
in Section 7.5 hereunder shall not
accrue and payment thereof shall be
deemed waived by the claimant.
Except for Trust Claims held by
representatives of deceased or
incompetent claimants for which
court or probate approval of the
Trust’s offer is required, or a Trust
Claim fo r which deferral status has
been granted, a claim shall be
deemed to have been withdrawn if
the claimant neither accepts, rejects,
nor initiates arbitration within six
(6) months of the Trust’s written
offer of payment or rejection of the
claim. Upon written request and
good cause, the Trust may extend
the withdrawal or deferral period
for an additional six (6) months.
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claimant’s attorney by disallowing
a Trust Claim and/or by other
means including, but not limited to,
requiring the source of the
fraudulent information to pay the
costs associated with the audit and
any future audit or audits,
reordering the priority of payment
of all affected claimants’ Trust
Claims, raising the level of scrutiny
of additional information submitted
from the same source or sources,
refusing to accept additional
evidence from the same source or
sources, seeking the prosecution of
the claimant or claimant’s attorney
for presenting a fraudulent claim in
violation of 18 U.S.C. §152, and
seeking
sanctions
from
the
Bankruptcy Court.
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