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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF LOUISIANA

In re: )
8 Case No. 20-10846
THE ROMAN CATHOLIC CHURCH 8
OF THE ARCHDIOCESE OF NEW 8 Section “A”
ORLEANS, 8
§ Chapter 11
Debtor.? §

MOTION FOR ENTRY OF ORDERS
PURSUANT TO SECTIONS 363 AND 105(A) OF
THE BANKRUPTCY CODE AND BANKRUPTCY RULE 9019
APPROVING INSURANCE SETTLEMENT AGREEMENTS AND POLICY
BUYBACKS WITH CERTAIN INSURERS AND GRANTING RELATED RELIEF

The last four digits of the Debtor’s federal tax identification number are 8966. The Debtor’s principal place
of business is located at 7887 Walmsley Ave., New Orleans, LA 70125.
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The Roman Catholic Church of the Archdiocese New Orleans, the debtor and debtor in
possession herein (the “Debtor” or “Archdiocese”) in this chapter 11 case (the “Chapter 11
Case”) and the entities identified on Joint Plan Exhibit B-12 (the “Catholic Entities” and,
together with the Archdiocese, the “Debtors”), by and through their respective counsel, file this
Motion (the “Motion”) seeking entry of orders in substantially the form as attached as Exhibit A
hereto,® pursuant to sections 105 and 363 of title 11 of the United States Code (11 U.S.C. § 101,
et seq., as amended, the “Bankruptcy Code”) and Rules 2002(a)(2)-(a)(3), 6004, 9007, 9008,
and 9019(a) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) approving
settlements, injunctions and policy buy-backs with (a) SPARTA Insurance Company and
American Employers' Insurance Company (“SPARTA”); (b) U.S. Fire Insurance Company
(“U.S. Fire”), International Insurance Company (“International”), and Westchester Fire
Insurance Company and Westchester Surplus Lines Insurance Company individually and, to the
extent that policies issued by U.S. Fire and/or International were novated to or assumed by either
or both of them (“U.S. Fire/International”); (c) Catholic Mutual Relief Society of America
(“Catholic Mutual”); (d) Puritan Insurance Company, The Manhattan Fire and Marine
Insurance Company, and Westport Insurance Corporation (“Puritan”); (e) National Union Fire
Insurance Company of Pittsburgh, Pa. (“National Union”); and (f) Twin City Fire Insurance
Company and First State Insurance Company (“Twin City,” and together with SPARTA, U.S.
Fire/International, Catholic Mutual, Puritan and National Union, collectively referred to as the

“Settling Insurers™), which will provide aggregate Settlement Amount of $29,275,000, to be

2 In connection with the Joint Plan, the Catholic Entities (also referred to as the “Additional Debtors”) will file
individual Chapter 11 cases. The Joint Plan is a combined Joint Plan for the Archdiocese and the Additional
Debtors, and this Motion will be deemed to have been filed in each Additional Debtor bankruptcy case for purposes
of the relief requested herein.

3 The proposed form of order for the Settling Insurers is attached hereto as Exhibit A. The Debtors will file
proposed orders for each Settling Insurer prior to the hearing on this Motion.

1
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combined with at least an additional $130,000,000 million aggregate contribution from the
Archdiocese and Additional Debtors (defined below), to make a total of at least $159,275,000 in
funding available for a trust to compensate survivors. In support of this Motion, the Debtors
respectfully represent as follows:

PRELIMINARY STATEMENT

1. On July 15, 2025, the Archdiocese, the Additional Debtors, and the Official
Survivor Committee of Unsecured Creditors (the “Survivors” Committee”) filed the Joint
Chapter 11 Plan of the Archdiocese of New Orleans and Additional Debtors, Proposed by the
Debtor, the Additional Debtors, and the Official Committee of Unsecured Creditors, Dated as of
July 15, 2025 [ECF 4150] (the “Joint Plan”).*

2. Under the Joint Plan, a trust will be formed for the payment of Abuse Claims (the
“Trust”). The Trust will be funded on or near the Effective Date of the Joint Plan with, among
other contributions, cash contributions from the Archdiocese, the Additional Debtors, and the
Settling Insurers. On the terms and conditions described herein and as set forth in each of the
respective settlement agreements with each applicable Settling Insurer (collectively, the
“Insurance Settlement Agreements”),® the Settling Insurers have agreed to contributions, in the
aggregate, of $29,275,000 to the Trust.

3. In connection with their decision to seek this Court’s approval of the settlements
with the Settling Insurers, the Archdiocese, the Additional Debtors, and the Survivors’

Committee considered several alternative strategies for monetizing insurance assets, including

“Unless otherwise defined in this Motion, capitalized terms have the meanings ascribed to them, as applicable, in the
Insurance Settlement Agreements or in the Joint Plan Exhibit A (Defined Terms), a copy of which is attached to the
Joint Plan. Testimonial and documentary evidence in support of this Motion will be supplied in accordance with the
Confirmation Scheduling Order.

>The form of Insurance Settlement Agreement is attached as Exhibit 1 to the proposed order. Prior to the hearing on
the Motion, the Debtors will file the proposed Insurance Settlement Agreement for each Insurer.

2



Case 20-10846 Doc 4181 Filed 07/29/25 Entered 07/29/25 21:12:40 Main Document Page 9 of
42

moving forward with litigation or assigning its insurance policies to the Trust for post-
confirmation coverage litigation. Ultimately, the Debtors, in consultation with the Survivors’
Committee, determined that the settlement payments offered by the Settling Insurers, and the
certainty of recovery provided thereby, outweighed the cost, delay, and uncertainty of coverage
litigation against the Settling Insurers.

4. As noted above, the Settling Insurers have agreed to provide an aggregate of

$29,275,000 (collectively, the “Settlement Consideration”) in funding for the Trust as follows:

Insurer Settlement Amount
SPARTA $21,000,000°
U.S. Fire, International $5,000,000
Catholic Mutual $2,000,000
Puritan $85,000
National Union $290,000
Twin City $900,000
TOTAL $29,275,000
5. Through this Motion, the Debtors are seeking authorization to enter into each of

the Insurance Settlement Agreements whereby the Debtors and the Settling Insurers document
the details of each settlement and set forth the terms and conditions upon which the Debtors and
all other Archdiocese Bound Parties’ will sell back to the Settling Insurers all right, title and
interest (including Subject Interests) in and to the Settling Insurers’ Policies and the Related

Insurance Claims and Coverage Claims (collectively, the “Purchased Property™).

6 The settlement agreement with SPARTA is unsigned and is subject to a condition precedent that must be satisfied
prior to the hearing of this Motion. For the purposes of this pleading, it is assumed that the condition precedent will
be satisfied, but if it is not satisfied prior to the hearing on this Motion, the Motion will proceed to seek approval of
all the other insurance settlements except SPARTA.

" Pursuant to the Insurance Settlement Agreements, each Non-Debtor Catholic Entity will assign any and all
Interests of such Non-Debtor Catholic Entity in the Settling Insurers’ Policies to the Archdiocese prior to the
Settlement Agreement Effective Date, and the Non-Debtor Catholic Entities’ Interests in the Settling Insurers’
Policies are part of the Purchased Property (the “Non-Debtor Catholic Entities’ Policy Sale™).

3
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6. The Settlement Consideration represents a significant step toward funding the
Trust and making a meaningful distribution to Abuse Claimants. Accordingly, the Debtors
request that the Court approve the proposed Insurance Settlement Agreements in their entirety.

JURISDICTION AND VENUE

7. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. 8§ 157 and
1334. This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).

8. Venue is proper pursuant to 28 U.S.C. 88 1408 and 1409.

9. The statutory and rule-based predicates for the relief requested herein are sections
105(a) and 363 of the Bankruptcy Code; Bankruptcy Rules 2002(a)(2)-(a)(3), 6004, 9007, 9008,
and 9019(a);, and Rule 9019-1 of the local rules of the United States Bankruptcy Court for the
Eastern District of Louisiana.

BACKGROUND

10.  On May 1, 2020 (the “Petition Date™), the Debtor filed a voluntary petition for
relief under chapter 11 of the Bankruptcy Code. The Debtor is operating its businesses and
properties as debtor in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy
Code.

11.  The Office of the United States Trustee (the “U.S. Trustee”) appointed (a) the
Survivors’ Committee on May 20, 2020, [ECF 94], which has been reconstituted from time to
time, and (b) the Official Committee of Commercial Unsecured Creditors on March 5, 2021,
[ECF 772] (collectively, the “Creditors’ Committees™).

12.  The Archdiocese was established as a diocese in 1793, and became an
archdiocese in 1850. In 1941, the Archdiocese was incorporated as a nonprofit corporation under
the laws of the state, and the corporation is an organization classified under section 501(c)(3) of

the Internal Revenue Code of 1986, as amended. Additional information regarding the Debtors is

4
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set forth in the Declaration of Fr. Patrick R. Carr in Support of the First Day Motions [ECF 14]
and in the Disclosure Statement for the Joint Chapter 11 Plan of Reorganization for the Roman
Catholic Church of the Archdiocese of New Orleans and Additional Debtors, Proposed by the
Debtor, the Additional Debtors, and the Official Committee of Unsecured Creditors, Dated as of
July 15, 2025 [ECF 4151] (the “Disclosure Statement”).

13.  The Joint Plan was filed on July 15, 2025, and a hearing to consider the
Disclosure Statement and the procedures for the solicitation of votes to accept or reject the Joint
Plan is currently scheduled for July 31, 2025.

THE INSURANCE POLICIES

14, The Archdiocese administers an insurance program for itself, the Additional
Debtors and the Non-Debtor Catholic Entities (the “Insurance Program”). The Insurance
Program includes various types of insurance, including, but not limited to, insurance for
property, business interruption, commercial general liability, excess liability, personal
misconduct, directors’ and officers’ liability, healthcare liability, professional liability, flood, and
cybersecurity insurance. As the Archdiocese administered the Insurance Program before the
Petition Date, a portion of the costs of these coverages has been allocated, to various Additional
Debtors and Non-Debtor Catholic Entities, and the Additional Debtors and Non-Debtor Catholic
Entities were responsible for reimbursing the Archdiocese for their share of the insurance
premiums.

15. Effective July 1, 2021, the Archdiocese changed its insurance broker of record to
A.J. Gallagher. A.J. Gallagher assisted the Archdiocese in placing its insurance program in the
commercial insurance market. The Insurance Program includes commercial liability insurance,
including primary, umbrella, and excess liability policies that protect the Archdiocese,

Additional Debtors, Non-Debtor Catholic Entities, and any other Co-Insured Parties (if
5
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applicable and as set forth therein) as Archdiocese Bound Parties® for Claims arising out of
alleged Abuse (collectively, the “Archdiocese Insurance Policies”).

16.  Subject to coverage defenses that may exist, the Archdiocese Insurance Policies
from February 1, 1964, to February 1, 1973, are insured by American Employers Insurance
Company. The Archdiocese is aware of pending litigation between SPARTA and Pennsylvania
General Insurance Co. over which insurer is responsible for American Employers Insurance
Company policies. See Sparta Insurance Co. v. Pennsylvania General Ins. Co., No. 1:21-cv-
112-5-FDS (D. Mass.). This litigation could impact to what extent the American Employers
Insurance Company policies that insure the Archdiocese and the Non-Debtor Catholic Entities
provide coverage for Abuse Claims. Approval of the Insurance Settlement Agreements will
insulate the Archdiocese, and indirectly the survivors, from any adverse impact of that litigation.

17.  Subject to coverage defenses that may exist, the Archdiocese Insurance Policies
covering the time period from February 1, 1973, to July 1, 1989, are largely insured by United
States Fire & Guaranty Insurance Company (n/k/a “Travelers Insurance Group”). Travelers
Insurance Group is not a Settling Insurer.

18.  The Archdiocese Insurance Policies also include certain excess policies issued by
or novated to Twin City, National Union, Puritan, and U.S. Fire/International. In addition to the
coverage defenses held by the other Settling Insurers, the settling excess insurers raised various
allocation and coverage issues that challenged, among other things, whether the Claims would
reach the excess policies and if they did to what extent, if at all, they would be any coverage.

19. For example, the primary and umbrella insurance underlying each of the excess

policies issued by U.S. Fire/International are alleged to have no applicable aggregate limits. To

8 “Covered Parties” is interchangeable with “Archdiocese Bound Parties,” as defined in the Insurance Settlement
Agreements.
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the extent that the limits of the underlying primary and umbrella are replenished for each
occurrence, and each claimant is a separate occurrence, certain Settling Insurers argued that their
excess policies are unlikely to be reached.® Certain of the Settling Insurers also argued that the
fact that various of the excess policies are quota share policies further lessened their exposure to
any one claim before consideration of coverage defenses.!® Certain of the excess Settling
Insurers also raised coverage defenses based, in part, on allegations made by certain plaintiffs’
lawyers on how they contend the claims arose.*

20. Lastly, subject to coverage defenses that may exist, the Archdiocese Insurance
Policies or similar certificates covering the time periods after July 1, 1989, to the extent such
coverage exists, are issued by Catholic Mutual.

21.  The Archdiocese Insurance Policies are valuable assets of the Debtors’ estates and
an important source of funding for the Settlement Trust and Settlement Trust Distributions to
Abuse Claimants. A list of all known Settling Insurers’ Policies will be filed in a forthcoming
supplement to the Joint Plan and will be attached to the final copies of the Insurance Settlement
Agreements.

ABUSE CLAIMS

22.  As of the Petition Date, the Archdiocese knew of roughly eighty unresolved

claims for Abuse, including thirty-four lawsuits against the Archdiocese that alleged liability for

° U.S. Fire/International argued that the bulk of the claims underlying their excess policies allege abuse over
multiple annual periods implicating multiple underlying limits.
10 The minimal exposure under these excess policies was a subject of discussion at several hearings and the subject of
argument before the Court. See, e.g., Feb. 28, 2024 Hr’g. Trans. [10:3-11]; Aug. 8, 2024 Official Committee of
Unsecured Creditors’ Response to Fee Holdback Motion [Dkt. 3244] 1 5 (“[U.S. Fire and International] are two
high excess insurance carriers associated with the insurance behemoth Chubb, with relatively small exposure
compared to the other insurers with coverage obligations to the Debtor.” (emphasis added).)
11 See Soren Gisleson (counsel for certain abuse survivor claimants), Keep It Legal Podcast: EP15 — Clergy
Abuse Litigation with Soren Gisleson (asserting claims not accidental).
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Abuse (the “Abuse Lawsuits”), thirty-three of which were pending in a Louisiana state court,
and one of which was pending in the District Court. As of August 19, 2024, approximately 567
nonduplicative Abuse Proofs of Claim had been Filed, including 154 Late-Filed Abuse Claims
Filed after the Abuse Claims Bar Date of March 1, 2021 at 5:00 p.m. (Central Time).

23.  The Archdiocese has reviewed all Proofs of Claim that have been filed in this
Chapter 11 Case, and the Additional Debtors have reviewed Abuse Claims asserted against them
to date.*? The Debtors have determined that a material number of Abuse Claims allege what
insurers are likely to assert would be, from either an insurance recovery and/or legal liability
perspective, low- or no-value claims because, among other reasons, they (i) were not timely
filed, (ii) allege abuse perpetrated by individuals over whom the Debtors do not exercise control,
(iii) allege abuse at facilities over which the Debtors do not exercise control, (iv) allege abuse at
churches that are not affiliated with the Archdiocese or the Catholic Church, (v) allege abuse by
third parties associated with non-Covered Parties, (vi) allege claims where plaintiffs are unlikely
to be able to satisfy the requisite burden of proof, (vii) allege abuse for which liability is
questionable or for which potential damages are limited, or (viii) are otherwise susceptible to a
speedy dismissal as a matter of law.

MEDIATION AND SETTLEMENT EFFORTS

24. The Bankruptcy Court entered an Order [ECF 1058], appointing U.S. Bankruptcy
Judge Gregg W. Zive as mediator in the Chapter 11 Case (the “Mediator Zive”). Mediator
Zive’s original term has been extended from time to time [ECF 1322, 1747, 2443, 2817, 3413],

and currently expires on March 31, 2025, subject to extensions.

12 The Joint Plan establishes the Additional Debtors’ Abuse Claims Bar Date as the last date for Filing Proofs of
Claim asserting Abuse Claims against any Additional Debtors, which date is December 2, 2025

8
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25.  The Bankruptcy Court entered an Order [ECF 2892] appointing John W. Perry, Jr.
as an additional mediator in the Chapter 11 Case (the “Mediator Perry”) to assist Mediator Zive.
Mediator Perry’s term original term has been extended from time to time [ECF 3036, 3430,
3843, 4029], and currently expires on July 31, 2025, subject to extensions.

26.  The Bankruptcy Court entered an Order [ECF 3694], appointing U.S. Bankruptcy
Judge Christopher Sontchi (Ret.) as an additional mediator in the Chapter 11 Case (the
“Mediator Sontchi”) to assist Mediator Zive and Mediator Perry. Mediator Sontchi’s term
commenced on January 24, 2025, has been extended once [ECF 4029], and currently expires on
July 31, 2025.

INSURER RESPONSES TO COVERAGE CLAIMS

27. The Settling Insurers acknowledged the relevant policies under a reservation of
rights, but nevertheless asserted numerous coverage defenses and, in the case of the excess
policies allocation, various allocation and coverage defenses as to what extent, if at all, the
excess policies are available. Additionally, there remains a divergence in the positions of the
parties with respect to several issues, including, but not limited to: (i) the legal liability (if any)
of the Archdiocese Bound Parties for Abuse Claims, (ii) the valuation of Abuse Claims, and (iii)
the Settling Insurers’ responsibility to provide coverage for any liability the Archdiocese Bound
Parties may have.™

28. The Debtors and the Survivors” Committee dispute the legal and factual bases for
many of the defenses asserted by the Settling Insurers. Nevertheless, if the Settling Insurers were

to prevail on some or all of their defenses with respect to coverage, it would severely limit their

13 Further, due to the age of certain of the Archdiocese Insurance Policies, there is a question as to whether, if any,
Entities could assert to be additional insureds thereunder.

9
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liability to the Archdiocese Bound Parties and could even prevent any recovery, consequently
shrinking the pool of assets available to satisfy Abuse Claims.

SUMMARY OF THE INSURANCE SETTLEMENT AGREEMENTS*

29. The proposed Insurance Settlement Agreements provide for a total Settlement
Consideration of $29,275,000 to be paid by the Settling Insurers to buy back the Settling
Insurers’ Policies and resolution of objections to confirmation. The sale and buy-back of the
Purchased Property, and payment of the Settlement Consideration, is contingent upon
confirmation of the Joint Plan and the issuance of certain injunctions channeling claims to the
Trust and barring the assertion of Claims against the Settling Insurers to ensure finality for both
the Settling Insurers and the Archdiocese Bound Parties with respect to any potential liability for
Abuse Claims, including the Sale Injunction. The Insurance Settlement Agreements also provide
for the exchange of mutual releases between the Archdiocese Bound Parties and the Settling
Insurers.

30.  As part of the transactions contemplated by the Insurance Settlement Agreements,
the Archdiocese will also effectuate the Non-Debtor Catholic Entities’ Policy Sale as part of the
contributions and settlements of the Non-Debtor Catholic Entities in the Joint Plan. Any Interests
of the Non-Debtor Catholic Entities in the Settling Insurers’ Policies are part of the Purchased
Property and subject to all the terms and conditions in the Insurance Settlement Agreements.

31. Upon the “Closing” (as defined in Exhibit A to this Motion), the Debtors and
other Archdiocese Bound Parties fully, finally, and completely remise, release, acquit, and

forever discharge the Insurer Released Parties, from any and all past, present, and future: (a)

14 The summary contained herein is provided for convenience only and is qualified in its entirety by the provisions
of the actual Insurance Settlement Agreements. Interested parties should review the Insurance Settlement
Agreements in their entirety.

10
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Claims (including Unknown Abuse Claims) that, directly or indirectly, arise out of, relate to, or
are in connection with the Settling Insurers’ Policies or Claims that are covered or are
determined to be covered by agreement or a court of competent jurisdiction under the Settling
Insurers’ Policies, including, without limitation, any Coverage Claims, Insurance Related
Claims, Barred Claims, and Direct Action Claims, as well as any reimbursement obligations for
Conditional Payments under the MSPA, and all Claims that, directly or indirectly, arise from,
relate to, or are in connection with the Abuse Claims, the handling of the Abuse Claims or the
Bankruptcy Case.

32.  Additionally, upon the Closing, (a) all of the Archdiocese Bound Parties’, the
Estates’, and the Settlement Trustee’s rights under and with respect to the Purchased Property, if
any, shall be permanently and irrevocably extinguished as if the Settling Insurers’ Policies had
never been issued, (b) the Settling Insurers’ Policies will be bought back free and clear of all
Interests and (c) the Insurer Released Parties shall be entitled to all of the protections afforded by
§363(m) of the Bankruptcy Code.

33. Upon the Closing, all Entities (and their respective successors and assigns),
including but not limited to all governmental, tax, and regulatory authorities, Archdiocese Bound
Parties, Non-Settling Insurers, Abuse Claimants, Direct Action Claimants, trade and other
creditors, and any Entities holding “Interests” (as defined in Exhibit A to this Motion) (whether
legal or equitable, secured or unsecured, matured or unmatured, contingent or noncontingent,
senior or subordinated) against, in, or with respect to the Purchased Property, including, without
limitation, such Interests arising or accruing under or out of, in connection with, or in any way
relating to the transfer of the Purchased Property to Insurer, hereby are forever barred, estopped,

and permanently enjoined from asserting such Person’s or Entity’s Interests against the

11
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Purchased Property, the Insurer Released Parties, or the assets or property of any Insurer
Released Parties. Effective upon Closing, none of the Insurer Released Parties shall have any
liability for any Claims (a) against the Debtor Parties, their Estates, or any of the Archdiocese
Bound Parties or (b) that arise under or related in any way or in respect of the Purchased
Property.

34.  The Sale Order also provides for an injunction (the “Sale Injunction”) to
effectuate the terms of the Insurance Settlement Agreements. Pursuant to sections 105(a) and
363(f) of the Bankruptcy Code, and in consideration of the undertakings of the Settling Insurers
pursuant to the Insurance Settlement Agreements, including each Settling Insurer’s purchase of
the Purchased Property free and clear of all Claims and Interests pursuant to section 363(f) of the
Bankruptcy Code, any and all Entities that have held, now hold, or who may in the future hold
any Claims or Interests (including without limitation all debt holders, all equity holders,
governmental, tax and regulatory authorities, lenders, trade and other creditors, Abuse Claimants,
holders of Direct Action Claims, Perpetrators, Non-Settling Insurers, the Archdiocese Bound
Parties, and all others holding Claims or Interests of any kind or nature whatsoever, including,
without limitation, those Claims released or to be released pursuant to the Settlement
Agreement), which Claims or Interests are under, arise out of, relate to, or connect in any way
with an Abuse Claim or any of the Purchased Property; including, without limitation, (a) all
Abuse Claims (whether Known Abuse Claims or Unknown Abuse Claims), Direct Action
Claims, Coverage Claims, Related Insurance Claims, Non-Insurer Contribution Claims, Insurer
Contribution Claims, Medicare Claims, Penalty Claims, any other Barred Claims, any other
Channeled Claims, and any other Claims arising from or related in any way to an Abuse Claim

or any portion of the Purchased Property; (b) the payment of any of the Claims identified

12
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previously, including, without limitation, Abuse Claims, Direct Action Claims, and Coverage

Claims; and (c) all other Interests, are hereby permanently stayed, enjoined, barred, and

restrained from taking any Action, directly or indirectly, to assert, enforce or attempt to assert or

enforce any such Claim or Interest against any of (x) the Insurer Released Parties, (y) the assets

or property of any Insurer Released Parties, or (z) the Purchased Property, including by:

commencing, conducting, or continuing in any manner, whether directly
or indirectly, any suit, action, or other proceeding of any kind, in any
forum, with respect to any such Claim or Interest, against any Insurer
Released Party, or any property or interest in property of any Insurer
Released Party;

enforcing, levying, attaching, collecting, or otherwise recovering, or
seeking to accomplish any of the preceding, by any manner or means,
either directly or indirectly, any judgment, award, decree, or order against
any Insurer Released Party, or any property or interest in property of any
Insurer Released Party;

creating, perfecting, or enforcing, by any manner or means, whether
directly or indirectly, or seeking to accomplish any of the preceding, any
lien of any kind against any Insurer Released Party, or any property or
interest in property of any Insurer Released Party;

asserting, implementing, or effectuating any such Claim or Interest of any
kind or accomplishing any setoff, right of subrogation, indemnity,
contribution or recoupment of any kind, whether directly or indirectly,
against: (A) any obligation due to any of the Insurer Released Parties, (B)
any of the Insurer Released Parties, or (C) any property or interest in
property of any Insurer Released Party; and

taking any act, in any manner, in any place whatsoever, that does not
conform to, or comply with, the provisions of the Sale Order.

35.  The Sale Injunction shall not enjoin (a) the right of any Person or Entity against

the Settlement Trust or a Non-Settling Insurer, or (b) the Settlement Trustee from enforcing the

Settlement Trust Documents.

36.  Accordingly, the Debtors respectfully submit that entry into the Insurance

Settlement Agreements is in the best interest of their estates, is an exercise of sound business

13
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judgment, and that the Insurance Settlement Agreements should be approved in their entirety by
the Court.

RELIEF REQUESTED

37. Pursuant to sections 105 and 363 of the Bankruptcy Code and Bankruptcy Rule
9019, the Debtors seek the Court’s entry of orders approving the Insurance Settlement
Agreements and granting related relief.

BASIS FOR RELIEF

A. The Debtors Have Articulated a Legitimate Business Reason to Implement the
Proposed Settlements by Selling the Purchased Property to the Settling Insurers
Pursuant to Section 363(b) of the Bankruptcy Code.

38. Section 363(b) of the Bankruptcy Code provides in relevant part that a debtor in
possession, after notice and a hearing, “may use, sell, or lease, other than in the ordinary course
of business, property of the estate....” 11 U.S.C. § 363(b)(1). A debtor in possession is given
these rights by operation of section 1107(a) of the Bankruptcy Code. See id. §1107(a). Moreover,
section 105(a) of the Bankruptcy Code provides that “[t]he court may issue any order, process, or
judgment that is necessary or appropriate to carry out the provisions of [the Bankruptcy Code].”
Id. 8105(a).

39.  Atrustee “is permitted to settle lawsuits pursuant to section 363(b)” of the
Bankruptcy Code. Official Comm. v. Cajun Elec. Power Coop. (In re Cajun Elec. Power Coop.),
119 F.3d 349, 354 (5th Cir. 1997). A settlement involving a transaction outside the ordinary
course of business ““must be supported by an articulated business justification, good business
judgment, or sound business reasons.”” Gluckstadt Holdings v. VCR I, L.L.C. (In re VCR I,
L.L.C.), 922 F.3d 323, 327 (5th Cir. 2019) (quoting Cadle Co. v. Mims (In re Moore), 608 F.3d

253, 263 (5th Cir. 2010)).

14
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40.  Courts have uniformly held that approval of a proposed sale of property pursuant
to section 363(b) of the Bankruptcy Code is appropriate if a court finds that the transaction
represents a reasonable exercise of business judgment on the part of the debtor. See In re VCR I,
922 F.3d at 327. See, e.g., In re Chateaugay Corp., 973 F.2d 141 (2d Cir. 1992); Comm. of
Equity Sec. Holders v. Lionel Corp (In re Lionel Corp.), 772 F.2d 1063, 1071 (2d Cir. 1983); see
also Official Committee v. Integrated Res. (In re Integrated Res.), 147 B.R. 650, 656 (S.D.N.Y.
1992) (“the business judgment rule ‘“is a presumption that in making a business decision the
directors of a corporation acted on an informed basis, in good faith and in the honest belief that
the action was in the best interest of the company’” (quoting Smith v. Van Gorkom, 488 A.2d
858, 872 (Del. 1985))).

41. Moreover, courts have recognized that insurance policies are property of a
debtor’s estate that may be sold with court approval under section 363 of the Bankruptcy Code.
See, e.g., Martinez v. OGA Charters, L.L.C. (In re Charters, L.L.C.), 901 F.3d 599, 604-05 (5th
Cir. 2018) (proceeds of liability policy are property of estate where “a siege of tort claimants
threaten[s] the debtor’s estate over and above the policy limit”; proceeds may be available and
equitably distributed by the court to class of claimants whose damages are covered by the
policies); MacArthur Co. v. Johns-Manville Corp. (In re Johns-Manville Corp.), 837 F.2d 89,
92-93 (2d Cir. 1988) (affirming bankruptcy court’s approval of insurance settlement and related
channeling injunction pursuant to section 363(f) and observing that “[nJumerous courts have
determined that a debtor’s insurance policies are property of the estate”); In re Roman Catholic
Diocese of Rockville Ctr., 665 B.R. 71 (Bankr. S.D.N.Y. 2024); Estate of Lellock v. Prudential
Ins. Co., 811 F.2d 186,189 (3d Cir. 1987); In re Boy Scouts of Am. & Del. BSA, LLC, 642 B.R.

504, 568-69 (Bankr. D. Del. 2022).

15
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42.  Courts generally show great deference to a debtor in possession’s decisions when
applying the business-judgment standard. See In re Johns, 667 B.R. 322, 326-27 (Bankr. N.D.
Tex. 2025) (“As long as [the sale] appears to enhance a debtor's estate, court approval of
a debtor-in-possession’s decision to [sell] should only be withheld if the [trustee’s] judgment is
clearly erroneous, too speculative, or contrary to the provisions of the Bankruptcy Code.””
(quoting In re TM Village, 2019 Bankr. LEXIS 651, at *20 (Bankr. N.D. Tex. Feb. 28, 2019)); In
re Global Crossing, Ltd., 295 B.R. 726, 744 n.58 (Bankr. S.D.N.Y. 2003) (“[T]he Court does not
believe that it is appropriate for a bankruptcy court to substitute its own business judgment for
that of the [d]ebtors and its advisors, so long as they have satisfied the requirements articulated
in the caselaw.”). Deference should be given except in those rare instances where the debtor’s
business judgment is “so manifestly unreasonable that it could not be based on sound business
judgment, but only on bad faith, or whim or caprice.” Lubrizol Ent. v. Richmond Metal Finishers
(In re Richmond Metal Finishers.), 756 F.2d 1043, 1047 (4th Cir. 1985); see also In re
Integrated Res., 147 B.R. at 656; In re Mirant Corp., 348 B.R. 725, 744 (Bankr. N.D. Tex. 2006)
(following Lubrizol and finding that “[t]he court is expected to defer to management’s views in
applying the business judgment test. Only if a proposed transaction—here disposition of a
contract—does not serve business purposes may the court substitute its judgment for that of
management.”) (citations omitted).

43.  The Debtors’ decision to sell the Purchased Property to the Settling Insurers is
based upon sound business judgment for several reasons. First, the proposed settlements,
reached after prolonged, arm’s length negotiations with the assistance of court-appointed
mediators, will result in $29,275,000 in Settlement Consideration, which the Debtors submit is

fair and reasonable consideration.

16
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44.  Second, the Purchased Property’s value, and the ability of some Settling Insurers
to pay claims thereunder, could decrease over time.

45.  Third, the Settlement Consideration taken together with the contributions by the
Archdiocese, the Additional Debtors, and the Non-Debtor Catholic Entities will provide the
Trust with a basis from which to equitably distribute funds to all claimants, while leaving claims
against the Non-Settling Insurer to be pursued.

46. Finally, litigation regarding coverage for Abuse Claims involves uncertainty,
delays and additional costs as does resolution of any objections to confirmation by the Settling
Insurers.

47.  Accordingly, the Debtors submit that a valid business justification exists for
settling its claims against the Settling Insurers on the amounts proposed, and for entering into the
policy buyback transactions contemplated in the Insurance Settlement Agreements.

B. The Requirements of Bankruptcy Code Section 363(f) Are Satisfied.

48. Section 363(f) of the Bankruptcy Code permits debtors, with court approval and
subject to the satisfaction of certain enumerated conditions, to sell assets free and clear of all
liens, claims, interests, charges, and encumbrances (with any such liens, claims, interests,
charges, and encumbrances attaching to the net proceeds of the sale with the same rights and

priorities therein as in the sold assets).'® Section 363(f) is drafted in the disjunctive, meaning the

15 Section 363(f) of the Bankruptcy Code provides: The trustee may sell property under subsection (b) or (c) of this
section free and clear of any interest in such property of an entity other than the estate, only if —

1) applicable nonbankruptcy law permits sale of such property free and clear of such interest;

@) such entity consents;

3) such interest is a lien and the price at which such property is to be sold is greater than the
aggregate value of all liens on such property;

4 such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a money satisfaction

of such interest.

11 U.S.C. § 363(f).
17
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proposed sale of the Purchased Property to the Settling Insurers need only satisfy one of the five
statutory requirements. See Reiter v. Sonotone Corp., 442 U.S. 330, 339 (1979); Scherer v. Fed.
Nat’l Mort. Ass’n (In re Terrace Chalet Apartments), 159 B.R. 821, 827 (N.D. Ill. 1993).

49, Here, the Debtors intend to implement the proposed settlements by selling the
Purchased Property to the Settling Insurers free and clear of any claims or other interests—for
several independent reasons, including: (i) nonbankruptcy law permits a negotiated settlement
“of an insured’s cause of action against its insurer free and clear of any interest of an injured
party whose tort claim would trigger the insurer’s duty to defend and indemnify the insured,” see
In re Dow Corning Corp., 198 B.R. 214, 245 (Bankr. E.D. Mich. 1996); (ii) the only entities with
even potentially undisputed interest in the Purchased Property (the Archdiocese, the Additional
Debtors, and the Non-Debtor Catholic Entities) will consent to the sale; and (iii) to the extent any
creditor may assert that they have an interest in the Purchased Property as the holder of a Abuse
Claim, (x) such interest, as well as the underlying Abuse Claim, is subject to a bona fide dispute
and (y) such claimant could be compelled to accept a money satisfaction of their claims and their
interests (if any) in the Purchased Property. See WBQ P’ship v. Virginia (In re WBQ P’ship), 189
B.R. 97, 106-07 (Bankr. E.D. Va. 1995) (finding section 363(f)(5) applicable to claims that can
be reduced to money judgment for complete relief); see also P.K.R. Convalescent Ctrs. v.
Virginia (In re P.K.R. Convalescent Ctrs.), 189 B.R. 90 (Bankr. E.D. Va. 1995) (allowing the
sale of nursing home assets under section 363(f)(5) over objection where the objecting party’s
interest was reducible to a claim and subject to a hypothetical money satisfaction); In re Roman
Catholic Diocese of Rockville Ctr., No. 20-12345 (Bankr. S.D.N.Y. Nov. 19, 2024) ECF 3414

(approving a similar ‘free and clear’ policy buyback); In re Norwich Roman Catholic Diocesan

18
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Corp., No. 21-20687 (Bankr. D. Conn.) ECF 2049 (approving a similar ‘free and clear’ policy
buyback). Thus, the sale of the Purchased Property to the Settling Insurers satisfies the
disjunctive requirements of subsections 363(f)(1), (2), (4), and (5) of the Bankruptcy Code, and
the Archdiocese should be authorized to sell the Purchased Property to the Settling Insurers free
and clear of any claims and/or other interests.

50.  Section 363(f) authorizes a sale free and clear of “interests,” not merely liens, and
thus permits a sale of property free and clear of all claims and interests of any entity that “are
derivative of the debtor’s rights in that property.” Dow Corning Corp., 198 B.R. at 244.
Accordingly, the purchase and buyback of insurance policies belonging to a debtor’s estate can
be effectuated under Section 363 “free and clear” of all direct action claims and interests. See,
e.g., In re Hopeman Bros., No. 24-32428 (Bankr. E.D. Va. Dec. 19, 2024) ECF 442] (approving
the sale and buyback of insurance policies pursuant to section 363 “free and clear” of all claims
and interests, including direct action claims under Louisiana law);® In re Bird Global, No. 23-
20514 (CLC) (Bankr. S.D. Fla. 2024) ECF 1214 (approving an insurance policy buyback “free
and clear” of all claims and interests, including direct-action claims)), aff’d sub nom. Wright v.

Bird Global, Case No. 24-CV-23086 (RAR) (S.D. Fla. Aug. 21, 2024).7

16 In Hopeman Brothers, the U.S. Trustee objected to the fact that the injunction would bar Louisiana direct action
claims, and the court specifically overruled this objection, stating: “we’re talking about the insurance policies and
the settling insurance companies’ obligations to pay under these policies. That is what’s being sold. The policies are
owned by the debtor. And if the debtor is selling these policies, certainly | think, under 363, in order for it to work,
the insurance companies who are paying for these policies, or these buybacks, certainly are entitled to have no other
parties trying to pursue claims for coverage under the same policies.” Transcript of Hearing Dec. 16, 2024, In re
Hopeman Bros., No. 24-32428 (Bankr. E.D. Va.) ECF 441.

17 In Bird Global, the U.S. Trustee noted that the Supreme Court ruling in Purdue Pharma would not apply “even in
what we would call a direct-action state, where a claimant can sue the insurer directly, without first going after the
policyholder” because “injunctions involving [...] insurance settlement[s] do not raise the same concerns as third-
party releases, because the insurance assets are property of the estate, which the debtor can monetize, settle, and
dispose of, subject to Court approval.” In re Bird Global, Case No. 23-20514 (CLC) (Bankr. S.D.F.L.) Hr’g. Trs.
July 29, 2024.

19
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51.  Similarly, injunctions barring creditors from pursuing the purchaser of estate
assets have long been recognized as inherent in the authority to sell assets free and clear of liens
under section 363(f). See, e.g., Munford v. Munford (In re Munford, Inc.), 97 F.3d 449 (11th Cir.
1996). Such injunctions are necessary in the context of insurance policy buybacks to preserve the
value of the policies for the benefit of all claimants, and prevent a “race to the courthouse” that
would otherwise compromise the equitable distribution of estate assets. In re Hopeman Bros.,
2025 Bankr. LEXIS 132, at *10-11, 2025 WL 297652 (Bankr. E.D. Va. Jan. 24, 2025).

52.  There is a pressing, practical need for a sale free and clear of direct-action claims
and interests in the current instance. As detailed below, the Settling Insurers would not agree to a
buyback of the Settling Insurer Policies without a finding that the sale of the Purchased Property
is free and clear of all Claims and Interests, including any Direct Action Claims, and that all such
claims and interests are subject to the injunctions and related protective relief requested as part of
this Motion and the Joint Plan. The need for such relief is accentuated by the complexity of
insurance coverage issues between and among the numerous policies owned by the Archdiocese
and Additional Debtors, the various defenses asserted by the Settling Insurers, the extensive
litigation that would be required should the settlement not be approved, and the associated costs
and delays that would result from failure to approve the insurance buyback.

C. The Settling Insurers Are Entitled to the Protections of Bankruptcy Code Section
363(m).

53.  The Bankruptcy Code does not define “good faith purchaser.” The Fifth Circuit:

[H]as defined the term in two ways: (1) a notice-based definition,
wherein a “good faith purchaser” is “*one who purchases the assets
for value, in good faith, and without notice of adverse claims’”;
and (2) a conduct-based definition, meaning one who does not
engage in “*misconduct’” including, inter alia, ““fraud, collusion
between the purchaser and other bidders, or an attempt to take
grossly unfair advantage of other bidders.””
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SR Constr. v. Hall Palm Springs, L.L.C. (In re Palm Springs Il), 65 F.4th 752, 759 (5th Cir.
2023) (quoting In re TMT Procurement, 764 F.3d 512, 521 (5th Cir. 2014)).

54, Moreover, the protections of section 363(m) are necessary to maximize the sale
value of the Purchased Property. Numerous courts have recognized that “[s]ection 363(m)
provides the protection that 8 363(b) sales require. Indeed, absent its protections, ‘purchasers of
bankruptcy estate assets could be dragged into endless rounds of litigation to determine who has
what rights in the property,” which not only would disrupt the efficient flow of commerce, ‘but
would also substantially reduce the value of the estate.”” In re Boy Scouts of America, 137 F.4th
126, 150 (3d Cir. 2025) (quoting In re Rare Earth Mins., 445 F.3d 359, 363 (4th Cir. 2006)).
Without the protections entitled to a good-faith purchaser under section 363(m), the Settling
Insurers would not have agreed to pay their respective purchase prices, thus reducing value
available to the Estates.

55.  The terms of the settlements reflect a reasonable, arm’s length compromise of
disputed coverage defenses and plan objections. The proposed settlements are the culmination of
multiple mediation sessions, over several years, conducted at arm’s length, under the supervision
of well-credentialed, Court-approved, independent mediators with national reputations and
extensive professional experience in mediated negotiations. There is no evidence or notice of any
adverse claims!® to the Purchased Property. As such, the Settling Insurers are entitled to the

protections afforded to a good faith purchaser under section 363(m) of the Bankruptcy Code.

18 An “adverse claim” is not an objection generally, but a dispute over ownership of the subject property. Palm
Springs I1, 65 F.4th at 761.
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D. Injunctive Relief Is Necessary to Implement the Sale of the Purchased Property Free
and Clear of Interests.

56. In addition to the Court’s power to authorize the sale of the Purchased Property
free and clear of claims and/or interests, the Court also has the power to enjoin creditors or any
other person from pursuing the Settling Insurers as good faith purchasers of property of the
Debtors’ estates. Angel v. Tauch (In re Chiron Equities, LLC), 552 B.R. 674, 696 (Bankr. S.D.
Tex. 2016) (court has power to enjoin state court suit relating to Section 363 sale order). See,
e.g., In re Energy Coop., 886 F.2d 921, 929 (7th Cir. 1989) (“The power of the court under
[section 105(a)] also includes the power to issue an injunction enjoining third parties from
pursuing actions which are the exclusive property of the debtor estate and are dismissed pursuant
to a settlement agreement.”); Johns-Manville, 837 F.2d at 93. Further, when a debtor in
possession sells estate property pursuant to section 363 of the Bankruptcy Code, such injunctive
relief is often necessary and appropriate. Dow Corning, 198 B.R. at 245 (“In other words, an
actual injunction barring creditors from suing a purchaser of estate assets is sometimes necessary
and appropriate to give the ‘free and clear’ aspect of § 363(f) meaning.”). Accordingly,
bankruptcy courts have the power under sections 363 and 105(a) of the Bankruptcy Code to issue
a supplemental injunction to prohibit claims from being asserted against a buyer of estate assets
and to channel any such claims to the proceeds of the sale. Johns-Manville, 837 F.2d at 93-94
(“The authority to issue the injunction is thus a corollary to the power to dispose of assets free
and clear and to channel claims to the proceeds.”).

57. In fact, injunctions are routinely granted where insurance policies are sold back to
insurers under sections 105(a) and 363(b) and (f) of the Bankruptcy Code. See In re Roman
Catholic Diocese of Rockville Ctr., 665 B.R. 71 (Bankr. S.D.N.Y. 2024) [Docket No. 3411]

(“Courts routinely grant such relief without requiring the commencement of an adversary
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proceeding and doing so would require any 363(f) sale to proceed via such a route, which past
practice does not require.”); Dow Corning, 198 B.R. at 245 (“There is no dispute that a debtor’s
interest in its insurance policies is property of the estate. Furthermore, estate property can be sold
“free and clear of any interest in such property.” (citations omitted; quoting Homsy v. Floyd (In
re Vitek Inc.), 51 F.3d 530. 535 (5th Cir. 1995)); See also In re Sunland, Inc., 2014 Bankr.
LEXIS 5000, at * 13 (Bankr. D.N.M. Dec. 11, 2014) (‘Such ‘channeling,” ‘supplemental,” or
‘clarifying’ injunctions are relatively common with § 363(f) sale orders.”).

58. Here, the Joint Plan and the Insurance Settlement Agreements contemplate
injunctive relief in the form of (i) a Channeling Injunction that channels the Channeled Claims to
the Trust, (ii) a Supplemental Settling Insurers’ Injunction that bars the assertion of any Claims
against the Settling Insurers and certain related parties that connect in any way with an Abuse
Claim or any of the Settling Insurers’ Policies (including any such Claims that are not channeled
to the Trust), (iii) a Sale Injunction in the form requested in Exhibit A hereto, and (iv) a
Gatekeeper Injunction that requires any holder of Claims or causes of action that are released,
discharged, or subject to exculpation, the Channeling Injunction, Sale Injunction, or the
Supplemental Settling Insurers’ Injunction, to obtain authorization from the Court before
bringing such Claim or cause of action against a Protected Party, other Archdiocese Bound Party,
or Settling Insurer.

59.  The protection provided by the injunctions, including without limitation the Sale
Injunction, requested by the Settling Insurers is necessary and appropriate to facilitate and
protect the integrity of the sale of the Purchased Property to the Settling Insurers. The Debtors’
ability to successfully provide meaningful recompense for Abuse Claimants is dependent upon

its ability to fund the Joint Plan with the Settlement Consideration. The Settling Insurers would
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not have agreed to settle without the injunctions contemplated in the Insurance Settlement
Agreements and have factored the value of that protection into the amounts they are willing to
pay to buy back the Settling Insurers’ Policies free and clear of all liens, claims, and interests.
Without the protection of injunctive relief, the Settling Insurers will not consummate the
purchase of the Purchased Property, the Debtors’ estates will not realize the substantial benefit of
Settlement Consideration, and the Joint Plan would likely fail.

60.  The Bankruptcy Courts for the Southern District of New York recently issued
injunctions similar to those sought pursuant to the Insurance Settlement Agreements and the
Joint Plan in connection with the resolution of the Diocese of Rockville Centre’s chapter 11
cases. See Roman Catholic Diocese of Rockville Ctr., 665 B.R. 71 (approving a gatekeeper
injunction as part of its plan of reorganization). Similarly, the bankruptcy court in the case for the
Diocese of Rochester recently entered orders approving settlement agreements with the insurers
in that case with similar terms and provisions, including releases and injunctions. See In re
Diocese of Rochester, No. 19-20905 (Bankr. W.D.N.Y) ECF 3264, 3265, 3266, 3627.

E. Entering Into the Insurance Settlement Agreements Is in
the Best Interest of the Debtors’ Estates

61.  Settlements and compromises are not only permitted in bankruptcy, they are
favored and encouraged because they minimize costs of litigation and further parties’ interest in
expediting administration of the bankruptcy estate. In re Goodman Networks, Inc., 2024 Bankr.
LEXIS 285 at *24 (Bankr. N.D. Tex. Feb. 5, 2024) (compromises are “desirable and wise
methods of bringing to a close proceedings otherwise lengthy, complicated and costly” (quoting
In re Jackson Brewing Co., 624 F.2d 599, 602 (5th Cir. 1980)); see also Motorola, Inc. v. Official
Comm. (In re Iridium Operating LLC), 478 F.3d 452, 455 (2d Cir. 2007) (“In Chapter 11

bankruptcies, settlements also help clear a path for the efficient administration of the bankrupt
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estate, including any eventual plan of reorganization.”); In re Raborn, 2017 Bankr. LEXIS 3612,
at *3 (Bankr. M.D. La. May 9, 2017)(*Settlements in bankruptcy cases . . . spare bankruptcy
estates from squandering assets that may be used to pay claims of creditors, often bringing assets
into the estates; and also protect the estates from the risk of adverse consequences of litigating
claims.”).

62. Bankruptcy Rule 9019 provides that “[o]n motion . . . and after notice and a
hearing, the court may approve a compromise or settlement.” Fed. R. Bankr. P. 9019(a).
Settlements are favored in the bankruptcy context to “minimize litigation and expedite the
administration of a bankruptcy estate.” Myers v. Martin (In re Martin), 91 F.3d 389, 393 (3d Cir.
1996). The approval of a settlement is within the “sound discretion” of the Court. RiverCity v.
Herpel (In re Jackson Brewing Co.), 624 F.2d 599, 603 (5th Cir. 1980).

63. Pursuant to Bankruptcy Rule 9019(a), the Court may approve a settlement if it is
fair, reasonable, and in the best interests of the estate. See, e.g., Official Comm. v. Moeller (In re
Age Ref., Inc.), 801 F.3d 530, 540 (5th Cir. 2015); see also Jackson Brewing, 624 F.2d at 602. A
settlement should be approved unless it falls below the lowest point in the range of
reasonableness, based on a comparison between the terms of the settlement and the costs and
benefits of further litigation. See, e.g., Jackson Brewing Co., 624 F.2d at 602 (court must
compare the “terms of the compromise with the likely rewards of litigation); Cook v. Waldron,
2006 U.S. Dist. LEXIS 31411, at *10 (S.D. Tex. April 18, 2006) (court should “canvass the
issues” to decide if settlement falls “below the lowest point in the range of reasonableness™).

64. In evaluating a proposed settlement, courts consider (i) the ““probability of
success in the litigation, with due consideration for the uncertainty in fact and law,’” (ii) the

complexity and likely duration of the litigation and any attendant expense, inconvenience and

25



Case 20-10846 Doc 4181 Filed 07/29/25 Entered 07/29/25 21:12:40 Main Document Page 32
of 42

delay,”” and (iii) ““[a]ll other factors bearing on the wisdom of the compromise.”” Cajun Elec.
Power Coop., 119 F.3d at 356 (quoting Jackson Brewing Co., 624 F.2d at 602). Assessing the
first factor—success on the merits—does not require a “mini-trial” on the merits. Id. The “other
factors” include “the best interests of the creditors, “with proper deference to their reasonable

views,”” as well as “*the extent to which the settlement is truly the product of arms-length
bargaining, and not of fraud or collusion.”” Id. (quoting Conn. Gen. Life Ins. Co. v. United Cos.
Fin. Corp. (In re Foster Mortg. Corp.), 68 F.3d 914, 917-18 (5th Cir. 1995)).

F. The Proposed Settlement Is Fair and Equitable
and in the Best Interests of the Estates

65.  When deciding whether to approve a proposed settlement, a court must determine
whether the proposal is “fair and equitable” and “in the best interests of the estate.” In re
Goodman Networks, Inc., 2024 Bankr. LEXIS 285 at *25. See also In re Drexel Burnham
Lambert Grp., 134 B.R. 493, 496 (Bankr. S.D.N.Y. 1991); In re Texaco, 84 B.R. 893, 902
(Bankr. S.D.N.Y. 1988).

66. A court need not conduct an independent investigation in formulating its opinion
as to the reasonableness of a settlement. Goodman Networks, Inc., 2024 Bankr. LEXIS 285 at
*26 (mini-trial not required); In re McCoy, 496 B.R. 678, 683 (Bankr. E.D.N.Y. 2011) (holding
that a court need not rule on disputed issues of fact and law or “conduct a ‘mini- trial” on the
merits of the underlying litigation.”). In fact, the court need only determine whether the
settlement “fall[s] below the lowest point in the range of reasonableness.” Cosoff v. Rodman (In
re W.T. Grant Co., 699 F.2d 599, 613 (2d Cir. 1983) (quoting Newman v. Stein, 464 F.2d 689,
693 (2d Cir. 1972) (proposed settlement approved where it could not be regarded as below the
lowest point in the range of reasonableness); Off. Comm. v. Talcott Inc. (In re Int’l Distr. Ctrs.),

103 B.R. 420, 422-23 (S.D.N.Y. 1989) (affirming bankruptcy court’s approval of proposed
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settlement on ground that settlement met or exceeded lowest standard of reasonableness); In re
Best Products Co., 168 B.R. 35, 50-51 (Bankr. S.D.N.Y. 1994), aff’d, 69 F.3d 26 (2d Cir. 1995).
67.  Although it is the movant’s burden to establish that the proposed compromise is
fair and equitable and in the best interests of the estate, that “burden is not high.” In re
Roqumore, 393 B.R. 474, 480 (Bankr. S.D. Tex. 2008) (emphasis added).
68. Fifth Circuit precedent suggests the Court should weigh the following factors in

determining the reasonableness of a proposed settlement and whether it is fair and equitable:

@) the probability of success in the litigation, with due consideration
for the uncertainty in fact and law;

(b) the complexity and likely duration of the litigation and any
attendant expense, inconvenience and delay, including the difficulties, if
any, to be encountered in the matter of collection;

(c) the paramount interest of the creditors and a proper deference to
their reasonable views;

(d) the extent to which the settlement is truly the product of arms-
length bargaining and not fraud or collusion; and

(e) all other factors bearing on the wisdom of the compromise.

Goodman Networks, 2024 Bankr. LEXIS 285, at *25-26

69. Importantly, courts “can give more weight to one or more of the above-referenced
factors than to the other factors.” In re DeRosa-Grund, 567 B.R. 773, 785 (Bankr. S.D. Tex.
2017) (citing In re Bard, 49 Fed. App’x 528, 532-33 (6th Cir. 2002)). Moreover, these factors are
not exclusive; a court examining the reasonableness of a compromise may consider “[a]ll other
factors bearing on the wisdom of the compromise.” In re Shankman, 2010 Bankr. LEXIS 619, at
*7 (Bankr. S.D. Tex. March 2, 2010).

70. Evaluated against the relevant factors, the Debtors respectfully submit that the

proposed settlements should be approved:
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1. The probability of success in the litigation, with due consideration for
the uncertainty in fact and law

71.  Although no coverage litigation is currently pending between the Debtors and the
Settling Insurers, the proposed settlement avoids the risk of a potentially lengthy and costly
lawsuit to determine the parties’ rights and obligations under the Purchased Property, if any.
Such litigation would be a drain on the Debtors’ limited resources. In light of the defenses and
exclusions asserted by the Settling Insurers, the desire to avoid protracted litigation with no
guarantee of success, and the risk to any potential recovery for the benefit of Abuse Claimants if
coverage litigation were commenced, the Debtors have determined that the Insurance Settlement
Agreements are in the best interests of their estates.

72.  The Debtors submit that they have satisfied all material obligations on their part
under the Purchased Property and, consequently, the Settling Insurers are obligated to pay in full
the expenditures made by the Debtors to defend itself against the Abuse Claims. The Settling
Insurers have generally denied that coverage is available under the Purchased Property.

73.  The Settling Insurers have raised, through reservation of rights letters and other
materials and information exchanged through mediation, numerous and complex legal and
factual issues that would need to be resolved before a court could make a decision on whether
the Settling Insurers’ Policies provide coverage, and the extent of such coverage, if available. In
the case of Settling Insurers who are alleged to have issued excess policies, they have also raised
allocation and coverage issues that call into question whether the Claims would reach the excess
policies and the challenges to do so. The excess insurers who are Settling Insurers also asserted
all the coverage and liability defenses to claims described in the Abuse Claim section above.

74.  Conversely, if the proposed settlements are approved, they will: (i) provide a

concrete financial benefit to the Debtors’ estates through the contribution of the Settlement
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Consideration, which are specifically earmarked for distribution to Abuse Claims; (ii) eliminate
the underlying uncertainty of litigation; and (iii) avoid the expenditure of the Estates’ resources
on expensive and time-consuming coverage and plan confirmation litigation.

75.  The $29,275,000 to be received from the Settling Insurers pursuant to the
proposed settlements represents a significant step toward funding the Trust and making a
meaningful distribution to holders of Abuse Claims. When combined with the additional $130
million contribution contemplated by the Archdiocese Bound Parties in the Joint Plan, a

minimum of $159,275,000 will be available to fund the Trust for the benefit of Abuse Claimants.

2. The complexity and likely duration of the litigation and any attendant
expense, inconvenience, and delay, including the difficulties, if any, to
be encountered in the matter of collection

76.  Asdiscussed above, the claims and causes of action and defenses that would be
asserted in connection with any coverage litigation are multifaceted and complex, and litigating
them to conclusion would involve uncertainty, expense, and delay. While the Survivors’
Committee has agreed, through the Joint Plan, to accept a certain degree of risk with respect to
the post-confirmation litigation of Insurance Claims against the Non-Settling Insurer, settlement
with the Settling Insurers as proposed herein will help to ensure a baseline level of recovery for
Abuse Claimants, regardless of whether the Trust is successful in achieving an additional

recovery from the Non-Settling Insurer.

3. The paramount interest of the creditors and a proper deference to
their reasonable views

77.  The proposed settlements are clearly beneficial to creditors. Settlement allows for
the payment of a significant sum to the Debtors’ estates for the benefit of Abuse Claimants.
78.  The Non-Debtor Catholic Entities that purportedly have certain rights to coverage

under the Settling Insurers’ Policies as “additional assureds” (or relevant similar concept) will
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engage in the Non-Debtor Catholic Entities’ Policy Sale and will be parties to the Insurance
Settlement Agreements, and they support using the proceeds of the policy buy-back as set forth
in the Joint Plan (i.e., to satisfy Abuse Claims in accordance with the Settlement Trust Allocation
Protocol).!® Accordingly, the parties in interest most directly affected by the proposed

settlements are in favor of approval.

4, The extent to which the settlement is truly the product of arm’s length
bargaining and not fraud or collusion

79. Each of the Settling Insurers is represented by experienced bankruptcy and
insurance coverage counsel. Many of the attorneys representing the Settling Insurers have
represented either the Settling Insurers, or other carriers, in other mass tort cases, including
chapter 11 cases involving Catholic dioceses. The Debtors likewise have been represented by
experienced bankruptcy counsel familiar with the bankruptcy issues affecting the settlement, and
special insurance counsel (Blank Rome LLP) experienced in coverage litigation and complex
insurance settlements, including several prior settlements of diocesan insurance claims in
bankruptcy, and sophisticated state court litigation counsel familiar with the merits of the
underlying Abuse Claims. The Survivors’ Committee has also had the benefit of counsel who
have been repeat players in diocesan chapter 11 cases (Pachulski Stang Ziehl & Jones LLP) and
has regularly consulted with state court counsel representing a majority of the Abuse Claimants.
Counsel for all parties involved participated in the negotiations regarding insurance matters that

resulted in the proposed settlements.

19 The Debtors note that, in addition to contributing part of the additional funding, the Archdiocese Bound Parties
will, pursuant to the proposed settlements, release their interests in coverage under the Settling Insurers’ Policies as
co-insureds to facilitate the implementation of the settlement and the payment of the Settlement Consideration. By
doing so, the Archdiocese Bound Parties are providing a valuable contribution, important to the overall success of
the Joint Plan, and thereby giving consideration for any benefit they will receive under a Channeling Injunction
included as part of the Joint Plan and any order confirming the Joint Plan.
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80.  The proposed settlements were negotiated at arm’s length. The Debtors, the
Survivors’ Committee and each of the Settling Insurers were represented by competent counsel,
and the business terms were negotiated not only by counsel, but also, in the case of the Settling
Insurers and the Archdiocese Bound Parties, by their respective business leaders and
representatives, over the course of many formal and informal mediation sessions and many
years.

5. All other factors bearing on the wisdom of the compromise

81.  The “other factors . . . include: (i) the best interests of the creditors, ‘with proper
deference to their reasonable views,” and (ii) ‘the extent to which the settlement is truly the
product of arms-length bargaining, and not of fraud or collusion.”” Age Refining, 801 F.3d at 540
(quoting Cajun Elec., 119 F.3d at 356). Court is unquestionably experienced in evaluating
settlements in a bankruptcy context.

82. The Survivors’ Committee strongly supports the Insurance Settlement
Agreements as being in their best interest because they will bring almost $30 million into the
Trust to be formed under the Joint Plan and will allow for expeditious resolution and payment of
the Abuse Claims rather than risking prolonged and uncertain pursuit of insurance payments
from the insurers.

83. Based upon the foregoing, the Debtors respectfully submit that it can satisfy its
burden under Bankruptcy Rule 9019(a) and section 105(a) of the Bankruptcy Code to show
reasonableness and requests that the Court approve the Insurance Settlement Agreements in their
entirety.

84.  The releases that the Archdiocese Bound Parties, on the one hand, and the Settling

Insurers, on the other hand, are giving and receiving under the proposed settlements are limited
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to claims that relate to Abuse Claims or the Settling Insurers’ Policies (including any potential
extracontractual allegations that the Archdiocese Bound Parties may have or claim to have
against the Settling Insurers based on their conduct with respect to the Settling Insurers’
Policies).

85.  The releases granted through the sale and settlement as well as the supporting
injunctions are critical components of the resolution; there can be no resolution without the
Settling Insurers receiving the benefits of those releases and injunctions in accordance with the
provisions of section 363 of the Bankruptcy Code.

G. The Proposed Settlements Are Not a Sub Rosa Plan.

86. It is well settled in this Circuit that "a debtor in Chapter 11 cannot use 8 363 to
sidestep the protection creditors have when it comes time to confirm a plan of reorganization. In
re Royal Alice Props., 637 B.R. 465, 479 (Bankr. E.D. La. 2021) (Grabill, B.J.); see also In re
Chrysler LLC, 405 B.R. 84 (Bankr. S.D.N.Y. 2009)(“If, however, the transaction has ‘a proper
business justification’ which has the potential to lead toward confirmation of a plan and is not to
evade the plan confirmation process, the transaction may be authorized.”), aff’d, 576 F.3d 108
(2d Cir. 2009).

87. “A settlement constitutes a sub rosa plan when the settlement has the effect of
dictating the terms of a prospective chapter 11 plan.” In re Capmark Fin. Grp., 438 B.R. 471,
513 (Bankr. D. Del. 2010); see Royal Alice Props., 637 B.R. at 479. “To be found to dictate the
terms of a plan, the settlement must either (i) dispose of all claims against the estate or (ii)
restrict creditors’ rights to vote.” Capmark Fin. Grp., 438 B.R. at 513 (approving settlement with
secured lenders involving “cash for collateral” swap over objection by unsecured creditor
committee that debtor possessed valid causes of action against lenders and had settled too

cheaply where preconfirmation approval of settlement did not deprive any party of the critical
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protections of a chapter 11 confirmation process).?’ Conversely, where a settlement does not (i)
dispose of all claims against the debtor, (ii) restrict creditors’ rights to vote as they deem fit on a
chapter 11 plan, or (iii) dispose of virtually all of a debtor’s assets, it does not constitute an
impermissible sub rosa plan. Cajun Elec., 119 F.3d at 355.

88. Even large and important settlements may be approved prior to confirmation of a
plan where such settlements do not dispose of or release the claims of creditors or restrict their
rights to vote on an eventual plan of reorganization. Off. Comm. v. Tower Auto. (In re Tower
Auto.), 241 F.R.D. 162, 169 (S.D.N.Y. 2006). For example, in Tower Automotive, the court
approved a settlement agreement that provided for the use of a substantial portion of the debtor’s
unencumbered assets to fund payment of at least 20% of retirement obligations that constituted
more than half of all unsecured claims against the debtor, reasoning that such payment would
“resolve a necessary pre-condition to any proposed plan of reorganization” and was therefore
“essential to, and the first step in facilitating, an ultimate plan of reorganization.” Id. at 169-70.
Similarly, here, the settlements with the Settling Insurers are contemplated by and form an
essential component of the Joint Plan.

89. Moreover, where a settlement will be implemented only *“in accordance with a
confirmed chapter 11 plan” and parties in interest are provided with a full opportunity to vote on

such plan, the settlement does not constitute a sub rosa plan. See In re Nortel Networks, Inc., 522

2Capmark also held that a settlement agreement is not a sub rosa plan merely because it provides for the exchange
of mutual releases. The Capmark court recognized that “[r]eleases are a necessary and expected term in a settlement
agreement, as the point of settlement is to finally and fully resolve outstanding disputes between the parties. Without
such releases, a settlement would be ineffective.” 438 B.R. at 514. Similarly, here, the only way to effectuate a full
buyback of the Settling Insurers’ policies is to have every Archdiocese Bound Party agree to relinquish their equal
rights under such policies. The only practical way to achieve such a result is to provide each of the nondebtor
Archdiocese Bound Parties with releases and channeling injunctions in exchange for the substantial contribution of
their insurance rights.
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B.R. 491, 508-09 (Bankr. D. Del. 2014). Indeed, bankruptcy courts presiding over other diocesan
cases have rejected sub rosa plan arguments where the debtor had a plan on file and the case was
proceeding towards confirmation. See Roman Catholic Diocese of Rockville Ctr., 665 B.R. 71.
90. Here, the sale of the Purchased Property and the releases and injunctions,
including without limitation the Sale Injunction, in favor of the Settling Insurers and the
Archdiocese Bound Parties are all expressly made contingent upon the confirmation of the Joint
Plan, which will be subject to all applicable confirmation standards under section 1129 of the
Bankruptcy Code. Accordingly, approval of the Insurance Settlement Agreements will not
impair the rights of Abuse Claimants, or any other constituency, to raise any issues in connection
with the confirmation of the Joint Plan and the proposed settlements cannot be a sub rosa plan.

NOTICE

91. Notice of this Motion will be provided through service of the Confirmation
Hearing Notice in accordance with the Disclosure Statement Order.

92. In addition, publication notice of this Motion and the Confirmation Hearing will
be provided through the Additional Debtors’ Abuse Claims Bar Date Publication Notice. In light
of the nature of the relief requested herein, the Debtors respectfully submit that such notice is
reasonably calculated under the circumstances to apprise any person who may have an interest in
the Subject Insurance Policies or whose rights may be affected by the proposed settlements of
the pendency of this Motion and that no other or further notice is required or necessary.

CONCLUSION

93.  The proposed settlements are the culmination of years of mediation facilitated by
skilled mediators and independent negotiations between the Parties. The Insurance Settlement
Agreements are an important part of the Joint Plan, and their approval will create a pathway to

confirmation.
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94, In short, the proposed settlements will provide Abuse Claimants vastly more than
the Debtors could have offered when this Chapter 11 Case began and, if approved, will represent
a substantial value recovery for the Debtors’ estates. Accordingly, the Debtors respectfully
submit that for the reasons set forth herein the Court should approve each of the Insurance
Settlement Agreements with the Settling Insurers.

95. WHEREFORE, the Debtors respectfully request that the Court enter orders,
substantially in the forms prescribed by or attached to the Insurance Settlement Agreements (i)
finding that notice of this Motion was adequate under the circumstances; (ii) approving the
Insurance Settlement Agreements in their entirety; (iii) authorizing the Debtors to enter into and
perform the Insurance Settlement Agreements, including the sale of the Purchased Property, free
and clear of all liens, Claims, and Subject Interests; and (iv) granting such other and further relief

as the Court deems just and proper.

Dated: July 29, 2025 /sl Mark A. Mintz
R. PATRICK VANCE (#13008)
ELIZABETH J. FUTRELL (#05863)
MARK A. MINTZ (#31878)
SAMANTHA A. OPPENHEIM (#38364)
Jones Walker LLP
201 St. Charles Avenue, 51st Floor
New Orleans, LA 70170
Telephone: (504) 582-8000
Facsimile: (504) 589-8260
Email: pvance@joneswalker.com
Email: efutrell@joneswalker.com
Email: mmintz@joneswalker.com
Email: soppenheim@joneswalker.com

ATTORNEYS FOR THE ROMAN CATHOLIC CHURCH
OF THE ARCHDIOCESE OF NEW ORLEANS

/s/ Douglas S. Draper
Douglas S. Draper
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Greta S. Brouphy

Michael E. Landis

HELLER, DRAPER, & HORN, L.L.C.

Douglas S. Draper

Greta S. Brouphy

Michael E. Landis

650 Poydras Street, Suite 2500

New Orleans, Louisiana 70130

Telephone: 504-299-3300

Facsimile: 504-299-3399

E-mail: ddraper@hellerdraper.com
gbrouphy@hellerdraper.com
mlandis@hellerdraper.com

ATTORNEYS FOR THE ADDITIONAL DEBTORS

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing is being served (a) on July 29,
2025 by electronic case filing for those parties receiving notice via the Court’s Electronic Case
Filing system, and (b) by email or First Class U.S. Mail, postage prepaid, on all other parties
requiring service under the Court’s Ex Parte Order Authorizing the Debtor to Limit Notice and
Establishing Notice Procedures [ECF No. 22], to be sent by Donlin Recano & Company, LLC
(“DRC”). DRC shall file a certificate of service to that effect once service is complete.

/s/ Mark A. Mintz
Mark A. Mintz
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF LOUISIANA

§

IN RE: 8 CASE NO. 20-10846 (MSG)
§

THE ROMAN CATHOLIC CHURCH 8 CHAPTER 11

OF THE ARCHDIOCESE OF NEW §

ORLEANS, etal.,! § SECTION A
§

DEBTORS. § COMPLEX CASE

§

ORDER (I) APPROVING [¢]’S SETTLEMENT AGREEMENT, RELEASE AND
BUYBACK, (Il) APPROVING THE SALE OF THE ARCHDIOCESE POLICIES FREE
AND CLEAR, (I111) ENJOINING CLAIMS, AND (1V) GRANTING RELATED RELIEF

Upon the motion, dated , 2025 (“Approval Motion”) of The Roman Catholic Church

of the Archdiocese of New Orleans, the lead debtor and debtor-in-possession (the “Debtor” or

“Archdiocese”) and the other debtors and debtors-in-possession? (the “Additional Debtors” and,

together with the Archdiocese, the “Debtor Parties™) in the above-captioned chapter 11 cases, by
and through their respective counsel, for entry of an order (this “Order”) approving the settlement
agreement, releases, insurance policy buyback, and related injunction-in-aid (“Settlement™) by and
among the Archdiocese, the Additional Debtors, the other Archdiocese Signatory Parties, the
Creditors’ Committee, and [@]% (“Insurer” and, collectively with the foregoing, the “Parties™),

pursuant to Sections 105(a) and 363 of Title 11 of the United States Code (“Bankruptcy Code”)

and Rules 2002(a)(2), 6004, and 9019 of the Federal Rules of Bankruptcy Procedure (“Bankruptcy

1 The debtors in these chapter 11 cases, along with the last four digits of each debtors’ federal tax identification
number, are: [®].

2 In connection with the Plan, the Catholic Entities listed on Plan Exhibit B-1 (the “Additional Debtors”) filed
individual chapter 11 cases. The Plan is a combined joint Plan for the Archdiocese and the Additional Debtors,
and the Approval Motion is deemed to have been filed (and this Order is entered) in each Additional Debtor’s
bankruptcy case for purposes of the relief requested herein.

3 [This Order is the proposed form of order for the Settling Insurers. The Debtor Parties will file proposed orders
for each Settling Insurer prior to the Sale Hearing.]
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Rules™), in each case as described in the Approval Motion and the Settlement Agreement, Release,

and Policy Buyback attached to this Order as Exhibit 1* (the “Settlement Agreement”);® and the

Bankruptcy Court having reviewed the Approval Motion and the Settlement Agreement; and it
appearing that due and adequate notice of the Approval Motion and Settlement Agreement having
been given to all Entities entitled thereto, and that no other or further notice need be given; and the
Bankruptcy Court on _, 2025 at [[ ] AM/PM] having held a hearing (the “Sale Hearing™) to
consider the relief requested in the Approval Motion; and upon the record of the Sale Hearing;
and, after due deliberation, including, without limitation, for the reasons stated by the Bankruptcy
Court on the record of the Sale Hearing, it appearing that the relief requested in the Approval
Motion and granted herein is in the best interests of the Debtor Parties’ estates (the “Estates”),
their creditors, and other parties in interest; and good sufficient cause appearing therefor,

IT ISHEREBY FOUND AND DETERMINED THAT:

A. This Bankruptcy Court has jurisdiction over the Approval Motion and the relief
requested therein pursuant to 28 U.S.C. 88 157(a)-(b) and 1334(b). This matter is a core proceeding
pursuant to 28 U.S.C. § 157(b)(2)(A), (N) and (O). Venue of this case and the Approval Motion
in this district is proper under 28 U.S.C. 8§ 1408 and 14009.

B. The statutory predicates for the relief sought in the Approval Motion are Sections
105(a) and 363 of the Bankruptcy Code and Bankruptcy Rules 2002, 6004, 9007. 9008 and 9019,
and Rule 9019-1 of the Local Rules of the United States Bankruptcy Court for the Eastern District

of Louisiana.

4 [The form of Settlement Agreement is attached as Exhibit 1 to this Order. Prior to the hearing on the Approval
Motion, the Debtor Parties will file the proposed Settlement Agreement for each Settling Insurer.]

> Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the
Settlement Agreement.
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C. It is necessary and appropriate for the Bankruptcy Court to retain jurisdiction to,
among other things, interpret and enforce the terms and provisions of this Order and the Settlement
Agreement, and to adjudicate, if necessary, to the extent provided under 28 U.S.C. § 1334(b), any
and all disputes arising from or relating to the Settlement Agreement or this Order.

D. Proper, timely, adequate and sufficient notice of the Sale Hearing and Approval
Motion and the relief requested therein, including, without limitation, the Settlement and the
transactions described in the Settlement Agreement, including, without limitation, issuance of the
injunction-in-aid referenced in the Settlement Agreement and the Approval Motion (all such

transactions being collectively referred to, for convenience, as the “Sale Transaction™) has been

provided by the Debtor Parties in accordance with all applicable provisions of the Bankruptcy
Code and the Bankruptcy Rules to all interested Entities through service of the Confirmation
Hearing Notice (as defined in the Plan) in accordance with the Disclosure Statement Order (also
as defined in the Plan).

E. Notice of the Approval Motion was duly published as follows: [_].

F. The notices described above were good, sufficient, and appropriate under the
circumstances, and no other notice of the Approval Motion or Sale Hearing is required.

G. The disclosures made by the Debtor Parties concerning the Settlement Agreement,
the Sale Transaction, and the Sale Hearing were good, complete, and adequate.

H. [The Unknown Abuse Claims Representative has consented to, and approved of the
Settlement Agreement and Sale Transaction on behalf of Unknown Abuse Claims in connection

with the treatment of such Claims under the Plan.]®

& [To confirm consent and approval by the Unknown Abuse Claims Representative.]

3
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I A reasonable opportunity to object or be heard with respect to the Approval Motion
and the relief requested therein has been afforded to all interested Entities.

J. The Archdiocese Signatory Parties, on their own behalf and on behalf of the
Archdiocese Bound Parties, as applicable, have full corporate power and authority to consummate
the Sale Transaction pursuant to the Settlement Agreement and all other documents contemplated
thereby, and no consents or approvals, other than those expressly provided for in the Settlement
Agreement, are required for the Archdiocese Bound Parties to consummate the Sale Transaction.

K. The Debtor Parties have demonstrated (i) good, sufficient, and sound business
purpose and justification and compelling circumstances for the Sale Transaction pursuant to
Section 363(b) of the Bankruptcy Code and (ii) that the Sale Transaction is fair, reasonable, and
in the best interests of their Estates and creditors pursuant to Bankruptcy Rule 9019. Among other
things, the Debtor Parties have demonstrated that: the Settlement Agreement, and closing thereon,
is necessary and appropriate to realize the value of the Purchased Property (as defined below) and
maximize the value of their Estates; the probability of success for their Estates in litigation over
the matters resolved by the Settlement Agreement is uncertain; litigation of the matters resolved
by the Settlement Agreement would be complex and costly to their Estates; and the Settlement
Amount is within the reasonable range of potential litigation outcomes. As used herein, “Purchased
Property” means, collectively, all right, title and interest (including “Interests” as defined below)

in and to the Archdiocese Policies issued by Insurer and the Related Insurance Claims and
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Coverage Claims of the Archdiocese Bound Parties; [Intentionally Omitted.]” The Sale
Transaction constitutes a reasonable and sound exercise of the Debtor Parties’ business judgment
and their powers and duties under applicable law and should be approved. Approval of the
Settlement Agreement and consummation of the Sale Transaction are in the best interests of the
Debtor Parties’ Estates, their creditors (specifically including the Abuse Claimants of the Debtor
Parties), and other parties-in-interest, including because the proceeds of and from the Sale
Transaction will benefit Abuse Claimants.

L. The Settlement Agreement was negotiated, proposed, and entered into without
collusion, in good faith, and from arm’s length bargaining positions. Without limiting the
foregoing, the Settlement Agreement resulted from a lengthy mediation that proceeded pursuant
to a prior order of the Bankruptcy Court. Insurer is not an “insider” or “affiliate” (as those terms
are defined in the Bankruptcy Code) of any of the Debtor Parties. None of the Archdiocese Bound
Parties or Insurer have engaged in any conduct that would: (i) cause or permit the avoidance of the
Settlement Agreement or the consummation of the Sale Transaction under Section 363(n) of the
Bankruptcy Code; (ii) cause or permit the imposition of any costs or damages (including without
limitation attorneys’ fees or punitive damages) under Section 363(n) of the Bankruptcy Code; or
(iii) prevent the application of Section 363(m) of the Bankruptcy Code. The releases, injunctions,
policy buyback, and all other components of the Sale Transaction comply with the Bankruptcy

Code and all applicable non-bankruptcy law.

7 Intentionally omitted, except the Order approving the Catholic Mutual Settlement Agreement, in which this
section will provide:

“. .. provided that the Purchased Property does not include Insurer’s obligations under the Certificate No.
[#] issued by Insurer to the Archdiocese to defend and indemnify the protected persons under such certificate
with respect to the personal injury claims listed in Schedule [X] attached to the Settlement Agreement, in
each case, subject to the limits, declarations, terms and conditions of such certificate (the “Preserved
Coverage”), and provided further that the Preserved Coverage does not include coverage for any and all
Abuse Claims or other Barred Claims.”
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M. Pursuant to the Settlement Agreement and to the maximum extent permitted by
applicable law, the Non-Debtor Catholic Entities and Insurer have consented to the assignment of
the Non-Debtor Catholic Entities’ Interests, if any, in the Archdiocese Policies to the Debtor’s
Estate, and each Non-Debtor Catholic Entity shall assign the Non-Debtor Catholic Entities’
Interests in the Archdiocese Policies to the Debtor’s Estate prior to the Settlement Agreement
Effective Date, and the Debtor’s Estate shall sell the Non-Debtor Catholic Entities’ Interests in the
Archdiocese Policies to Insurer on the Settlement Agreement Effective Date, in exchange for the
Settlement Amount and other consideration provided by Insurer under the Settlement Agreement,
pursuant to sections 363, 1123, and/or 1141 of the Bankruptcy Code, free and clear of all Interests

of any Entity in such Archdiocese Policies (the “Non-Debtor Catholic Entity Policy Sale”).

N. Insurer is a good faith purchaser of the Purchased Property under Section 363(m)
of the Bankruptcy Code and, as such, is entitled to all of the protections afforded thereby, in that,
among other things: (i) all payments to be made by or to Insurer, and other agreements or
arrangements entered into by Insurer, including without limitation any escrow agreement
pertaining to the payment of the Settlement Amount, in connection with the Sale Transaction have
been disclosed; (ii) Insurer neither induced nor caused the Debtor Parties” chapter 11 filings; (iii)
the negotiation and execution of the Settlement Agreement and any other agreements or
instruments related thereto was in good faith, the arm’s length transaction between Insurer and the
other Parties was the product of mediation, and all Parties to the Settlement Agreement were, or
had the opportunity to be, represented by counsel; and (iv) Insurer has not violated Section 363(n)
of the Bankruptcy Code by any action or inaction. Insurer has at all times acted in good faith with
respect to the Settlement Agreement and will continue to be acting in good faith within the meaning

of Section 363(m) of the Bankruptcy Code in closing the Sale Transaction.
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0. The terms and conditions of the Settlement Agreement are fair and reasonable. The
Settlement Amount provided by Insurer pursuant to the Settlement Agreement (i) is fair and
reasonable; (ii) monetizes the Purchased Property at the highest and best amount; (iii) will provide
a higher and more certain recovery for the Debtor Parties’ creditors than would be provided by
any other practical available alternative given the complexity, cost, and uncertainty of such
alternatives; (iv) does not increase the insolvency of the Debtor or any of the Additional Debtors,
within the meaning of Title 1V, Chapter 12 of the Louisiana Civil Code; and (v) constitutes
reasonably equivalent value (as defined in Section 548 of the Bankruptcy Code) and fair
consideration under the Bankruptcy Code and applicable non-bankruptcy law. The Settlement
Amount is within the reasonable range of potential litigation outcomes, and the Debtor Parties’
determination to accept the Settlement Amount and otherwise enter into the Settlement Agreement
is a valid and sound exercise of their business judgment and consistent with the Debtor Parties’
fiduciary duties. The releases to be made pursuant to the Settlement Agreement, including without
limitation the releases of the Archdiocese Bound Parties and the Insurer Released Parties, are
appropriate and should be approved.

P. Insurer: (i) is not a mere continuation of any of the Archdiocese Bound Parties or
the Estate of any of the Debtor Parties, nor is there any continuity of enterprise between Insurer
and the Debtor Parties or Insurer and any of the other Archdiocese Bound Parties; (ii) is not holding
itself out to the public as a continuation of any of the Archdiocese Bound Parties; and (iii) is not a
successor to the Debtor Parties, their Estates, or any of the Archdiocese Bound Parties for any
purpose, and the Sale Transaction does not amount to a consolidation, merger, or de facto merger

of Insurer and any of the Archdiocese Bound Parties.
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Q. The Settlement Agreement was not entered into for the purpose of hindering,
delaying, or defrauding creditors under the Bankruptcy Code or under the laws of the United
States, any state, territory, possession, or the District of Columbia. Neither Insurer nor any of the
Archdiocese Bound Parties are fraudulently entering into the Sale Transaction.

R. The transfer of the Purchased Property to Insurer (i) does not constitute an
avoidable transfer under the Bankruptcy Code or under other applicable bankruptcy or non-
bankruptcy law and (ii) does not and will not subject Insurer to any liability whatsoever with
respect to the Debtor Parties’ operation prior to the closing of the Sale Transaction (i.e., the
occurrence of both the Settlement Agreement Effective Date and payment® of the Settlement
Amount by Insurer to the Settlement Trust or Escrow Agent pursuant to the terms of Insurer’s
Settlement Agreement) (the “Closing”).

S. Insurer has agreed to purchase the Purchased Property pursuant to its Settlement
Agreement and this Order; Insurer has not agreed to purchase, and is not purchasing, any other
assets of the Estate of any of the Debtor Parties. Insurer has not agreed to assume, and after Closing
shall have no obligations with respect to, any liabilities of the Archdiocese Bound Parties. Without
limiting the generality of the foregoing, Insurer: (i) is not assuming and shall have no liability for
any Claims arising from or relating to Abuse, the Purchased Property, or the Bankruptcy Case; and
(i) is not assuming and shall have no liability with respect to the Archdiocese’s or any other
Archdiocese Bound Party’s obligations to Abuse Claimants, any other creditors, future claimants

(including without limitation Unknown Abuse Claimants), or the Archdiocese’s or any

8 For the avoidance of doubt, all references to “payment” of the Settlement Amount by Insurer herein shall
encompass all transfers of the Settlement Amount contemplated by the Settlement Agreement, including without
limitation funding and transfer of funds to the Settlement Trust via letters of credit or escrow accounts.

8
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Archdiocese Bound Party’s employees, in each case, by reason of the purchase of the Purchased
Property under the Settlement Agreement.

T. The Purchased Property constitutes property of the Debtor Parties’ Estates, and the
Archdiocese Bound Parties are the lawful owner of the Purchased Property and hold good title
thereto. The transfer of the Purchased Property to Insurer pursuant to the Settlement Agreement
will be a legal, valid, binding, and effective transfer of the Purchased Property, and will vest Insurer
with all right, title, and interest of the Archdiocese and the Archdiocese Bound Parties in and to
the Purchased Property, in each case free and clear of all Interests (as defined below, including,
without limitation, any Interests of the Archdiocese Bound Parties, Abuse Claimants, and holders
of Direct Action Claims). Upon Closing, Insurer shall have no liability for any Claims against or
liabilities of the Debtor Parties, their Estates, or the other Archdiocese Bound Parties. Without
limiting any of the foregoing, the Archdiocese, the Archdiocese Signatory Parties, and Insurer
have agreed that, upon Closing: (i) the Purchased Property shall be deemed void ab initio,
terminated, extinguished, and of no further force and effect; and (ii) all limits of liability of the
Archdiocese Policies, regardless of how the Archdiocese Policies identify or describe those limits,
including all per person, per occurrence, per claim, “each professional incident,” per event, per
accident, total, and aggregate limits, shall be deemed fully and properly exhausted.

u. Pursuant to 88 363(f) and 105(a) of the Bankruptcy Code, and subject to the terms
and conditions set forth in the Settlement Agreement, and upon Closing, without the need for
further action, the Debtor Parties shall be deemed to have sold, transferred and conveyed the
Purchased Property to the Insurer, and the Insurer shall be deemed to have purchased from the
Debtor Parties, all right title and interest in and under the Purchased Property, free and clear of all

“Interests” of any Entity of any kind or nature whatsoever, to the fullest extent permitted under 8§
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363(b) and (f) of the Bankruptcy Code, with such “Interests” including: (a) all mortgages, security

interests, notes, security agreements, privileges, conditional sale or other title retention
agreements, pledges, liens (including without limitation any statutory lien on real and personal
property and any and all “liens” as that term is defined and used in the Bankruptcy Code), licenses,
deeds of trust, equity interests, rights of first refusal, consent rights, judgments, demands,
encumbrances, easements, restrictions or charges of any kind or nature, if any, including, but not
limited to, any restriction on the use, voting, transfer, receipt of income or other exercise of any
attributes of ownership (the foregoing collectively referred to in this order as “liens”), and (b) all
debts arising in any way in connection with any acts of the Archdiocese Bound Parties and any
and all Claims, Subject Interests, obligations, demands, guaranties, options, rights, contractual
commitments, executory contracts, unexpired leases, employment agreements, any other
employee, workers’ compensation, occupational diseases or unemployment or temporary
disability related claims, restrictions, rights of lesion beyond moiety, tort claims, and claims,
interests and matters of any kind and nature, whether arising prior to or subsequent to the
commencement of the Bankruptcy Case, and whether imposed by agreement, understanding, law,
equity or otherwise; (c) any and all past, present, or future, actual, alleged or potential demand,
liability, duty, obligation, claim, debt, allegation, action, damages, suit, expense, loss, cost,
assertion of liability, and/or cause of action of any type whatsoever, whether in law, in equity, in
admiralty, or otherwise, and whether or not presently known, contractual or extra-contractual,
direct or indirect (including without limitation, (i) any Abuse Claims, any Direct Action Claims,
any Coverage Claims, and all other Barred Claims, and (ii) any claims for “bad faith,” unfair claims
practices, breach of any implied duty of good faith and fair dealing, including, but not limited to,

La. Rev. Stat. 8§ 22:1892 and 22:1973, or any claim arising under the Louisiana Direct Action

10
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Statute, La. Rev. Stat. § 22:1269) and including all Claims and all “claims” as defined in § 101(5)
of the Bankruptcy Code and all “demands” as defined in § 524(g)(5) of the Bankruptcy Code; and
(d) any claim, remedy, liability, or demand against the Archdiocese Bound Parties or the Debtor
Parties’ Estates, including without limitation any asserted by any third party or any other person
or entity, now existing or hereafter arising, whether or not such Claim, remedy, liability, or demand
is reduced to judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed,
undisputed, legal, equitable, secured, or unsecured, whether or not the facts of or legal bases
therefor are known or unknown, under any theory of law, equity, admiralty, or otherwise, by
whomever and by whatever procedure asserted, seeking damages or any other kind of relief
whatsoever, including without limitation, those in any way relating to, arising out of, connected
with, and/or involving the Purchased Property. Without limiting the generality of the foregoing
and without finding that any Entity has any Interest in the Archdiocese Policies: (i) any Entity with
Interests (if any) in or with respect to the Purchased Property who did not object, or who withdrew
their objections to the Sale Transaction or the Approval Motion have waived their right to object
to the sale of the Purchased Property free and clear of such Entity’s Interests in the Purchased
Property pursuant to Section 363(f)(2) of the Bankruptcy Code; and (ii) any such Entity with
Interests in or with respect to the Purchased Property who objected to the Approval Motion and
did not withdraw any such objection (a) are the holders of Interests subject to bona fide dispute
under Bankruptcy Code Section 363(f)(4) and/or (b) can be compelled to accept a monetary
satisfaction of their Interests within the meaning of Section 363(f)(5) of the Bankruptcy Code.

V. If the sale of the Purchased Property were not free and clear of all Interests,
including without limitation all Abuse Claims, Direct Action Claims, and Coverage Claims, or if

the Insurer Released Parties would, or in the future could, be liable for any of the Interests, Insurer

11
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would not have entered into the Settlement Agreement and would not consummate the Sale
Transaction or pay the Settlement Amount, thus adversely affecting the Debtor Parties, their
Estates, and their creditors (including, without limitation, the Abuse Claimants), as well as the
other Archdiocese Bound Parties.

W. Issuing a supplemental injunction under Section 105(a) of the Bankruptcy Code as
provided herein is essential to give effect to the sale of the Purchased Property to Insurer and this
Order’s approval of such sale free and clear of Interests pursuant to Section 363(f) of the
Bankruptcy Code. The Sale Injunction set forth in Paragraph 23 below not only is a necessary
prerequisite for Insurer’s assent to the terms and conditions of its Settlement Agreement, such that
Insurer will not consummate the Sale Transaction or pay its Settlement Amount in the absence of
such an injunction from this Bankruptcy Court, but also is warranted to ensure compliance with
this Order. Likewise, Insurer will not consummate the Sale Transaction or pay its Settlement
Amount without the benefit of the releases contained in the Settlement Agreement and approval
thereof by the Bankruptcy Court.

X. Neither the Settlement Agreement nor the Sale Transaction constitute a sub rosa
chapter 11 plan. The Settlement Agreement does not impermissibly restructure the rights of the
Debtor Parties’ creditors nor impermissibly dictate a chapter 11 plan for the Debtor Parties.

NOW, THEREFORE, IT ISHEREBY ORDERED, ADJUDGED, AND DECREED THAT:

General Provisions
1. The Approval Motion, and the relief sought therein (including without limitation
the approval of the Settlement Agreements and the Sale Transaction) is GRANTED and
APPROVED, in all respects as set forth herein.
2. The findings of fact set forth above and conclusions of law stated herein, in addition

to any findings of fact and conclusions of law stated by the Bankruptcy Court at the Sale Hearing,

12
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shall constitute this Bankruptcy Court’s findings of fact and conclusions of law pursuant to
Bankruptcy Rule 7052, made applicable to the Approval Motion pursuant to Bankruptcy Rule
9014. To the extent any finding of fact later shall be determined to be a conclusion of law, it shall
be so deemed, and to the extent any conclusion of law later shall be determined to be a finding of
fact, it shall be so deemed.

3. Any and all objections, if any, to the Approval Motion or the relief requested therein
that have not been withdrawn, waived, or settled, and all reservations of rights included in such
objections, are hereby overruled on the merits with prejudice, and in each case the Entity asserting
the objection or reservation of rights is enjoined from taking any action against the Insurer
Released Parties or the assets or property of any Insurer Released Parties to recover any Claim or
Interest held by such objecting Entity. Those parties who did not object or who withdrew their
objections to the Approval Motion are deemed to have consented to the relief granted herein,
pursuant to Section 363(f)(2) of the Bankruptcy Code.

Approval of the Settlement Agreement

4. The Settlement Agreement is approved in its entirety, pursuant to Sections 105(a)
and 363(b) of the Bankruptcy Code and Bankruptcy Rule 9019. Without limiting the generality of
the foregoing, the settlement and releases of Claims as set forth in the Settlement Agreement is
hereby approved pursuant to Bankruptcy Rule 9019. All factors set forth in Official Committee of
Unsecured Creditors v. Cajun Elec. Power Coop. by & through Mabey (In re Cajun Elec.
Power Coop.), 119 F. 3d 349, 356 (5th Cir. 1997), either weigh in favor of the Settlement

Agreement or do not apply.

13
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5. Pursuant to sections 363, 1123, and/or 1141 of the Bankruptcy Code, the Non-
Debtor Catholic Entity Policy Sale, free and clear of all Interests of any Entity in the Archdiocese
Policies, is hereby approved.

6. Pursuant to Section 363(b) of the Bankruptcy Code, each of the Parties is authorized
to consummate the Sale Transaction under and in accordance with the terms and conditions of the
Settlement Agreement, and the Archdiocese Bound Parties shall at all times act in accordance with
the terms thereof.

7. The Parties and their attorneys in fact under the Settlement Agreement or otherwise
are authorized to execute any other documentation and perform such other ministerial tasks as may
be reasonably necessary to effectuate the Settlement Agreement and the Sale Transaction,
including without limitation, any bill of sale substantially in the form attached to the Settlement
Agreement as Exhibit B.

8. Subject to all of the terms and conditions of the Settlement Agreement, upon
Closing, the Archdiocese Bound Parties and Insurer shall be deemed to have granted the releases
as set forth in the Settlement Agreement.

9. The Parties are authorized to execute and deliver, and empowered to perform under,
consummate, and implement the Settlement Agreement, together with all additional instruments
and documents that may be reasonably necessary, convenient, or desirable to implement the
Settlement Agreement and consummate the Sale Transaction pursuant thereto and effectuate the
provisions of this Order and the transactions approved hereby, and to take all further actions as
may be requested by Insurer for the purpose of assigning, transferring, granting, conveying, and

conferring to Insurer or reducing to Insurer’s possession, the Purchased Property, or as may be

14
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necessary or appropriate to the performance of the obligations as contemplated by the Settlement
Agreement.

10. Insurer is authorized and directed to pay the Settlement Amount under and subject
to the satisfaction of all terms and conditions of the Settlement Agreement.

11.  The Settlement Amount provided by Insurer for the Purchased Property (i) does not
increase the insolvency of the Debtor or any of the Additional Debtors, within the meaning of Title
IV, Chapter 12 of the Louisiana Civil Code; and (ii) constitutes reasonably equivalent value and
fair consideration under the Bankruptcy Code, and under the laws of the United States, any state,
territory, possession, or the District of Columbia.

12. None of the Insurer Released Parties shall be required to seek or obtain relief from
the automatic stay under Section 362 of the Bankruptcy Code to enforce any of its or their rights
or remedies under the Settlement Agreement or any other document related to the Settlement
Agreement or the Sale Transaction. The automatic stay imposed by Section 362 of the Bankruptcy
Code is modified solely to the extent necessary to implement the preceding sentence and the other
provisions of this Order; provided, however, that this Bankruptcy Court shall retain jurisdiction
over any and all disputes with respect thereto.

13.  This Order shall be binding in all respects upon: (a) the Debtor Parties and their
Related Parties; (b) the Debtor Parties’ Estates; (c) the other Archdiocese Bound Parties; (d) all
creditors of the Debtor Parties; (e) all Abuse Claimants and holders of Direct Action Claims; (f)
all holders of Interests whether known or unknown against or on all or any portion of the Purchased
Property; (g) any Non-Settling Insurer; (h) the Insurer Released Parties; (i) the Purchased Property;
(j) the Unknown Claims Representative; (k) any trustee that may be subsequently appointed in the

Bankruptcy Case, whether pursuant to any plan of reorganization or liquidation (including without
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limitation the Settlement Trustee appointed under the Plan), under Section 1104 of the Bankruptcy
Code, or upon a dismissal or conversion of this Bankruptcy Case under Chapter 7 of the
Bankruptcy Code; and (1) all Entities receiving notice (or deemed to have received notice pursuant
to this Order) of the Approval Motion or the Sale Hearing, including without limitation all Entities
listed on Schedule 3 to the Settlement Agreement. The Settlement Agreement shall be binding in
all respects upon: (x) the Debtor Parties, their Estates, and their Related Parties; (y) the
Archdiocese Bound Parties; and (z) any trustee that may be subsequently appointed in the
Bankruptcy Case, whether pursuant to any plan of reorganization or liquidation (including without
limitation the Settlement Trustee appointed under the Plan), under Section 1104 of the Bankruptcy
Code, or upon a dismissal or conversion of this Bankruptcy Case under Chapter 7 of the
Bankruptcy Code.
Transfer of Assets

14.  The conditions of Section 363(f) of the Bankruptcy Code have been satisfied in
full; therefore, the Archdiocese may sell the Purchased Property free and clear of any Interests
therein.

15. Pursuant to Sections 105 and 363(b) and (f) of the Bankruptcy Code, Bankruptcy
Rule 9019, applicable Louisiana State law, the testimonial and other documentary evidence filed
in support of the Approval Motion, and the record of the Sale Hearing, the Archdiocese has set
forth the legal authority necessary to support this Bankruptcy Court’s findings herein.

16. Pursuant to Sections 105(a) and 363(f) of the Bankruptcy Code, the Purchased
Property and the Archdiocese Bound Parties’ rights, title, and interest therein shall upon Closing
be transferred to Insurer, free and clear of all Interests (including without limitation the Interests

of any of the Archdiocese Bound Parties), and all such Interests are unconditionally and forever
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released and extinguished as against the Purchased Property. Without limiting the generality of the
foregoing, the sale of the Purchased Property under the Settlement Agreement shall be free and
clear of all Abuse Claims (whether Known Abuse Claims or Unknown Abuse Claims), Direct
Action Claims, Coverage Claims, Related Insurance Claims, Non-Insurer Contribution Claims,
Insurer Contribution Claims, Medicare Claims, Penalty Claims, any other Channeled Claims, any
other Barred Claims, and any other Claims arising from or related in any way to an Abuse Claim
or any portion of the Purchased Property.

17. Upon the Closing, (a) all of the Archdiocese Bound Parties’, the Debtor Parties’
Estates’, and the Settlement Trustee’s rights under and with respect to the Purchased Property, if
any, shall be permanently and irrevocably extinguished as if the Archdiocese Policies had never
been issued and (b) the Insurer Released Parties shall be entitled to all of the protections afforded
by §363(m) of the Bankruptcy Code.

18. Upon Closing, all Entities (and their respective successors and assigns), including
but not limited to all governmental, tax, and regulatory authorities, Archdiocese Bound Parties,
Non-Settling Insurers, Abuse Claimants, Direct Action Claimants, trade and other creditors, and
any Entities holding Interests (whether legal or equitable, secured or unsecured, matured or
unmatured, contingent or non-contingent, senior or subordinated) against, in, or with respect to the
Purchased Property, including, without limitation, such Interests arising or accruing under or out
of, in connection with, or in any way relating to the transfer of the Purchased Property to Insurer,
hereby are forever barred, estopped, and permanently enjoined from asserting such Person’s or
Entity’s Interests against the Purchased Property, the Insurer Released Parties, or the assets or
property of any Insurer Released Parties. Effective upon Closing, none of the Insurer Released

Parties shall have any liability for any Claims (a) against the Debtor Parties, their Estates, or any
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of the Archdiocese Bound Parties or (b) that arise under or related in any way or in respect of the
Purchased Property.

19.  The transfer of the Purchased Property to Insurer pursuant to the Settlement
Agreement constitutes a legal, valid, and effective transfer of the Purchased Property, and shall
vest Insurer with all right, title, and interest of the Archdiocese and the Archdiocese Bound Parties
in and to the Purchased Property. Upon Closing, the Archdiocese Policies shall be terminated and
no longer in force or effect, exhausted in retrospect as to all coverages, and all Interests that the
Archdiocese or any other Person or Entity (including without limitation any of the other
Archdiocese Bound Parties) may have had, may presently have, or may in the future have, in such
Purchased Property are released and extinguished, and all such Entities (including without
limitation the Archdiocese Bound Parties) hereby are forever barred, estopped, and permanently
enjoined from asserting any such Interest against the Purchased Property and/or any of the Insurer
Released Parties. Insurer’s payment of the Settlement Amount to the Settlement Trust or Escrow
Agent constitutes full and complete performance of any and all obligations under the Purchased
Property, including without limitation any performance owed to the Archdiocese Bound Parties,
and all limits of coverage under the Archdiocese Policies, including per person, per occurrence,
per claim, “each professional incident,” per event, per accident, total, and aggregate limits, shall
be deemed fully and properly exhausted.

20. Upon occurrence of the Closing:

@) all Interests the Archdiocese Bound Parties may have had, may presently
have, or in the future may have in the Purchased Property, as applicable, are released

pursuant to the terms of the Settlement Agreement; and
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(b) the Archdiocese Bound Parties accept Insurer’s payment of the Settlement
Amount to the Settlement Trust or Escrow Agent in full and complete satisfaction of
Insurer’s past, present, and future obligations, including, without limitation, any
obligations to any of the Archdiocese Bound Parties under such Purchased Property or
arising therefrom, as to any and all Claims for insurance coverage or policy benefits of any
nature whatsoever arising out of or related in any way to such Purchased Property
(including Coverage Claims), whether legal or equitable, known or unknown, suspected or
unsuspected, fixed or contingent, direct or indirect, and regardless of whether such Claims
arise from, relate to, or are in connection with the Abuse Claims, Barred Claims, or

otherwise.

No Successor Liability

21.  The transfer of the Purchased Property to Insurer shall not result in any Insurer
Released Parties or the Purchased Property having any of the following: (a) any liability or
responsibility for Interests in or Claims against the Archdiocese Bound Parties or any of their
Related Parties; (b) liability whatsoever with respect to or be required to satisfy in any manner,
whether at law or in equity, whether by payment, setoff, or otherwise, directly or indirectly, any
Claims or Interests; or (c) any liability or responsibility to the Archdiocese Bound Parties except
as is expressly set forth in the Settlement Agreement.

22.  Without limiting the generality of the foregoing, none of the Insurer Released
Parties shall have any successor or vicarious liabilities of any kind or character, including, but not
limited to, under any theory of antitrust, environmental, successor or transferee liability, labor law,
successor or successor employer liability, de facto merger or joint venture, mere continuation or

substantial continuity, whether known or unknown as of Closing, now existing or hereafter arising,
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whether fixed or contingent, whether asserted or unasserted, whether legal or equitable, whether
liquidated or unliquidated, including, but not limited to, liabilities on account of warranties,
intercompany loans and receivables between the Archdiocese Bound Parties and any non-debtor
subsidiary or affiliate (including, without limitation, any other Archdiocese Bound Party),
liabilities relating to or arising from any environmental laws, and any taxes arising, accruing, or
payable under, out of, in connection with, or in any way relating to the Purchased Property prior
to Closing.
Sale Injunction

23. Pursuant to Sections 105(a) and 363(f) of the Bankruptcy Code, and in
consideration of the undertakings of Insurer pursuant to the Settlement Agreement, including
Insurer’s purchase of the Purchased Property free and clear of all Claims and Interests pursuant to
Section 363(f) of the Bankruptcy Code as provided herein, any and all Entities that have held, now
hold, or who may in the future hold any Claims or Interests (including without limitation all debt
holders, all equity holders, governmental, tax and regulatory authorities, lenders, trade and other
creditors, Abuse Claimants, holders of Direct Action Claims, Perpetrators, Non-Settling Insurers,
the Archdiocese Bound Parties, and all others holding Claims or Interests of any kind or nature
whatsoever, including, without limitation, those Claims released or to be released pursuant to the
Settlement Agreement), which Claims or Interests are under, arise out of, relate to, or connect in
any way with an Abuse Claim or any of the Purchased Property, including, without limitation, (a)
all Abuse Claims (whether Known Abuse Claims or Unknown Abuse Claims), Direct Action
Claims, Coverage Claims, Related Insurance Claims, Non-Insurer Contribution Claims, Insurer
Contribution Claims, Medicare Claims, Penalty Claims, any other Channeled Claims, any other

Barred Claims, and any other Claims arising from or related in any way to an Abuse Claim or any
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portion of the Purchased Property, (b) the payment of any of the Claims identified previously,
including, without limitation, Abuse Claims, Direct Action Claims, and Coverage Claims and (c)
all other Interests, are hereby permanently stayed, enjoined, barred, and restrained from taking any
Action, directly or indirectly, to assert, enforce or attempt to assert or enforce any such Claim or
Interest against any of (x) the Insurer Released Parties, (y) the assets or property of any Insurer
Released Parties, or (z) the Purchased Property, including by:

@ commencing, conducting, or continuing in any manner, whether directly or
indirectly, any suit, action, or other proceeding of any kind, in any forum, with respect to
any such Claim or Interest, against any Insurer Released Party, or any property or interest
in property of any Insurer Released Party;

(b) enforcing, levying, attaching, collecting, or otherwise recovering, or
seeking to accomplish any of the preceding, by any manner or means, either directly or
indirectly, any judgment, award, decree, or order against any Insurer Released Party, or
any property or interest in property of any Insurer Released Party;

(© creating, perfecting, or enforcing, by any manner or means, whether directly
or indirectly, or seeking to accomplish any of the preceding, any lien of any kind against
any Insurer Released Party, or any property or interest in property of any Insurer Released
Party;

(d) asserting, implementing, or effectuating any such Claim or Interest of any
kind or accomplishing any setoff, right of subrogation, indemnity, contribution or
recoupment of any kind, whether directly or indirectly, against: (A) any obligation due to
any of the Insurer Released Parties, (B) any of the Insurer Released Parties, or (C) any

property or interest in property of any Insurer Released Party; and
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(e taking any act, in any manner, in any place whatsoever, that does not
conform to, or comply with, the provisions of this Order.

The actions described in this Paragraph 23 are “Enjoined Actions,” and the injunction set
forth herein is the “Sale Injunction.” The Sale Injunction shall be a permanent injunction against
the Enjoined Actions and may not be modified, dissolved, or terminated.

24.  The Sale Injunction shall be effective upon Closing. The Sale Injunction bars
pursuit of the above referenced Claims and/or Interests against the Insurer Released Parties, or the
property or assets of each (including, without limitation, the Purchased Property), but against no
other person or thing.

25. In a successful action to enforce this Sale Injunction in response to a willful
violation thereof, the moving party may seek an award of costs (including reasonable attorneys’
fees) against the non-moving party, and such other legal or equitable remedies as are just and
proper, after notice and a hearing.

26.  The Sale Injunction shall not enjoin (a) the right of any Person or Entity against the
Settlement Trust or a Non-Settling Insurer, or (b) the Settlement Trustee from enforcing the
Settlement Trust Documents.

Preserved Coverage

27.  [Intentionally Omitted.]®

° Intentionally omitted, except the Order approving the Catholic Mutual Settlement Agreement, in which this
section will provide:

“Nothing in this Order, the Settlement Agreement or the Sale Transaction affects Insurer’s Preserved
Coverage or the Archdiocese Bound Parties’ continuing obligations in connection with the Preserved
Coverage under the Archdiocese Policies issued by Insurer, all of which shall survive the Settlement
Agreement Effective Date, Bankruptcy Plan Effective Date and the closing of the Sale Transaction.”
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Additional Provisions

28. From and after the date hereof, no Person or Entity shall take or cause to be taken
any action that would adversely affect or interfere with the transfer of the Purchased Property to
Insurer in accordance with the terms of the Settlement Agreements and this Order.

29.  This Bankruptcy Court hereby retains jurisdiction, regardless of whether a chapter
11 plan has been confirmed in the Bankruptcy Case and consummated and irrespective of the
provisions of any such plan or order confirming such plan, to enforce and implement the terms and
provisions of the Settlement Agreement, all amendments thereto, any waivers and consents
thereunder, and of any agreement(s) executed in connection therewith in all respects, including but
not limited to retaining jurisdiction to: (a) compel delivery of the Purchased Property to Insurer in
accordance with the terms of the Settlement Agreement; (b) resolve any dispute, controversy, or
claim arising under or related to the Settlement Agreement, or the breach thereof; and (c) interpret,
implement, and enforce the provisions of this Order and resolve any disputes related thereto.

30. Nothing contained in any plan confirmed in the Bankruptcy Case or any order of
this Bankruptcy Court confirming such plan shall conflict with or derogate from the provisions of
the Settlement Agreement or the terms of this Order.

31.  This Order shall not limit or preclude the entry or effectiveness of any additional
releases or injunctions that may be granted protecting the Insurer Released Parties and/or the assets
or property of any Insurer Released Parties in connection with, or as part of, any order confirming
a chapter 11 plan.

32.  The failure specifically to include any particular provision of the Settlement

Agreement in this Order shall not diminish or impair the effectiveness of such provision, it being
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the intent of the Bankruptcy Court that the Settlement Agreement be authorized and approved in
its entirety.

33.  The transactions contemplated by the Settlement Agreement are undertaken by
Insurer in good faith, as that term is used in Section 363(m) of the Bankruptcy Code. Insurer is a
good faith purchaser of the Purchased Property and is entitled to all the protections afforded by
Section 363(m) of the Bankruptcy Code. Accordingly, any reversal or modification on appeal of
the authorization provided herein to consummate the Sale Transaction shall not affect the validity
of the Sale Transaction to Insurer.

34, Insurer has given substantial consideration under the Settlement Agreement for the
benefit of the Debtor Parties, their Estates, and creditors, along with the other Archdiocese Bound
Parties. Such consideration given by Insurer constitutes valid and valuable consideration for the
Purchased Property and the releases set forth in the Settlement Agreement, including, without
limitation, the extinguishment and release of all Interests pursuant to this Order. The consideration
provided by Insurer for the Purchased Property under the Settlement Agreement is fair and
reasonable; accordingly, the purchase may not be avoided under Section 363(n) of the Bankruptcy
Code.

35.  The terms and provisions of the Settlement Agreement and this Order shall be
binding notwithstanding any subsequent appointment of any trustee(s) examiner(s) or receiver(s)
under any chapter of the Bankruptcy Code or any other law, and all such provisions and terms
shall likewise be binding on such trustee(s), examiner(s), or receiver(s) and shall not be subject to
rejection or avoidance by the Debtor Parties, their Estates, their creditors, or any examiner(s) or

receiver(s).
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36.  The failure specifically to include any particular provision of the Settlement
Agreement in this Order shall not diminish or impair the effectiveness of such provision, it being
the intent of this Bankruptcy Court that the Settlement Agreement and the Parties’ performance
thereof be authorized and approved in its entirety.

37. Pursuant to the provisions of the Settlement Agreement, each of the Archdiocese
Bound Parties and Insurer shall be authorized to take, or cause to be taken, all appropriate action
to do, or cause to be done, all things necessary, proper, or advisable under applicable law or
otherwise to consummate and make effective the transactions contemplated by the Settlement
Agreement.

38.  All time periods set forth in this Order shall be calculated in accordance with
Bankruptcy Rule 9006(a).

39.  All obligations of the Debtor Parties under the Settlement Agreement shall be
deemed administrative expenses of their Estates under Sections 503(b) and 507(a)(1) of the
Bankruptcy Code.

40. Each and every federal, state, and local governmental agency or department is
hereby directed to accept this Order in lieu of any document necessary to consummate the
transactions contemplated by the Settlement Agreement and this Order.

41.  The Settlement Agreement and any related agreements, documents, or other
instruments may be modified, amended, or supplemented by the Parties, in a writing signed by the
Parties, and in accordance with the terms thereof, without further order of this Bankruptcy Court;
provided that such modification, amendment, or supplement does not constitute a material change

to the relief sought in the Approval Motion and approved by this Order.
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IT IS SO ORDERED.

New Orleans, Louisiana, , 2025

MEREDITH S. GRABILL
UNITED STATES BANKRUPTCY JUDGE
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Exhibit 1
Form of Settlement Agreement
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SETTLEMENT AGREEMENT, RELEASE, AND POLICY BUYBACK

This Settlement Agreement, Release, and Policy Buyback (“Settlement Agreement”) is
hereby made by, and between, and among The Roman Catholic Archdiocese of New Orleans (the
“Archdiocese” or “Debtor” as further defined in Section 1.1.28 below), the other Archdiocese
Signatory Parties (as defined in Section 1.1.13 below), and [__] (“Insurer” as further defined in
Section 1.1.45 below). Insurer, the Archdiocese, the other Archdiocese Signatory Parties, and the
Creditors” Committee (as defined below), collectively are the “Parties” and each a “Party” to this
Settlement Agreement.

RECITALS:

WHEREAS, on May 1, 2020 (the “Petition Date” as further defined in Section
1.1.62 below), the Archdiocese filed a voluntary petition for relief under Chapter 11 of the
Bankruptcy Code in the United States Bankruptcy Court for the Eastern District of Louisiana
(the “Bankruptcy Court” as further defined in Section 1.1.15) pending under Case No. 20-10846
(the “Bankruptcy Case” as further defined in Section 1.1.14 below);

WHEREAS, each of the Additional Debtors (as defined in Section 1.1.9 below) intends to
file in the Bankruptcy Court a voluntary petition for relief under Chapter 11 of the Bankruptcy
Code;

WHEREAS, certain Entities have asserted or may hold Claims, including Abuse Claims,
against the Archdiocese Bound Parties (each as defined below);

WHEREAS, Insurer issued, allegedly issued, may have issued, assumed by novation or
otherwise, or may be administering the Archdiocese Policies (as defined in Section 1.1.7 below)
providing certain coverage to the Archdiocese Bound Parties;

WHEREAS, asserted disputes between the Debtor Parties and Insurer have arisen, and
assertable disputes between the Archdiocese Bound Parties and Insurer may arise in the future,
concerning the scope and nature of Insurer’s responsibilities, if any, to provide insurance coverage
to the Archdiocese Bound Parties under the Archdiocese Policies (as further defined in Section
1.1.25 below, the “Coverage Claims”);

WHEREAS, claimants may contend, as a matter of Louisiana law, particularly La. Rev.
Stat § 22:1269 et. seq., that certain Entities may have Claims arising under or related to the
Archdiocese Policies that could entitle them to bring a Direct Action Claim (as defined in Section
1.1.32 below) against Insurer;

WHEREAS, claimants may contend that as a matter of Louisiana law, the time within
which Claims relating to Abuse may be asserted against certain of the Archdiocese Bound Parties
and/or the Insurer may not have expired with respect to certain Claims;

WHEREAS, the Archdiocese Signatory Parties and Insurer, without any admission of
liability or concession of the validity of the positions or arguments advanced by each other, now
wish to compromise and resolve fully and finally any and all Coverage Claims and all other
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disputes between and among them and to release Insurer from any further obligations under the
Archdiocese Policies;

WHEREAS, Insurer would not pay the full amount of the Settlement Amount (as defined
in Section 1.1.75 below) without the buy-back of the Subject Interests (as defined below) in the
Archdiocese Policies, including without limitation, the interests of the Archdiocese, Additional
Debtors, other Archdiocese Bound Parties and holders of Direct Action Claims, pursuant to section
363 of the Bankruptcy Code, and without the Sale Injunction, the Channeling Injunction,
Supplemental Settling Insurers’ Injunction, and Gatekeeping Injunction, additionally providing
protection to the Insurer Released Parties from Claims against the Insurer Released Parties and
their property;

WHEREAS, through this Settlement Agreement and the Plan (as defined in Section 1.1.63
below) the Archdiocese Signatory Parties intend to provide Insurer Released Parties with the
broadest possible release of all Claims with respect to the Archdiocese Policies; and

WHEREAS, through this Settlement Agreement and the Plan, as part of the compromise
and resolution of the Coverage Claims, the Debtor Parties and Insurer also wish to effect a sale,
pursuant to 8§ 363(b), (), and (m) of the Bankruptcy Code of the Archdiocese Policies, along with
the Related Insurance Claims (the “Purchased Property” as further defined in Section 1.1.66
below), to provide the Insurer Released Parties with the broadest possible release and buyback
with respect to the Archdiocese Policies, resulting in the Insurer Released Parties having no
obligations now or in the future with respect to the Archdiocese Policies, including without
limitation to any Direct Action Claim.

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual
covenants contained in this Settlement Agreement, the sufficiency of which is hereby
acknowledged, and intending to be legally bound subject to the approval of the Bankruptcy Court
pursuant to Section 2 below, the Parties hereby agree as follows:

1. DEFINITIONS

1.1  Asused in this Settlement Agreement (as defined above), the following terms shall
have the meanings set forth below.

1.1.1 *“Abuse” means any of the following actual or alleged acts: (a) touching by
the Perpetrator of the person’s intimate body parts (genitals, breasts, or buttocks), the
touching by the person of the Perpetrator’s intimate body parts, showing pictures of the
person’s body or other persons’ bodies, taking pictures of the person’s body, showing
pornography, or making images of the person while naked or engaged in any sexual
activity, or any sexualized interaction including observing the person in bathing, toileting,
or undressing that was made possible by the Perpetrator’s position of authority, or by the
inducement of the Perpetrator; or (b) sexual intercourse, simulated intercourse,
masturbation, cunnilingus, fellatio, anal intercourse, or any intrusion, however slight, to
the genital or anal openings: (i) of the person’s body by any part of the Perpetrator’s body
or any object used by the Perpetrator for this purpose; or (ii) of the person’s body by any
part of the body of the Perpetrator or by any part of the body of another person, or by any
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object used by the Perpetrator or another person for this purpose; (c) inappropriate physical
contact and/or contact that infringes upon another’s personal, physical boundaries
including but not limited to groping, kissing, extended hugging, and/or any unwelcomed
touching; (d) grooming or trying to create a special relationship, including but not limited
to: talk of a sexual nature, talk of a romantic nature, communications expressing individual
love to the person, as opposed to a salutation, providing material resources or experiences
which induce the person into a relationship where trust is then violated; or (e) any actual
or alleged acts of the kind described in subsections (a)-(c) above that occur between or
among minors and that the Perpetrator orchestrates or encourages. For the avoidance of
doubt, “Abuse” also includes: any actual or alleged conduct which (a) is described in the
Louisiana Child Victims Act or (b) would constitute (i) a sexual offense as defined in article
603(2) of the Louisiana Children’s Code; (ii) sexual battery as defined in LA. REV. STAT.
88 14:43.1; 14:43.1.1; 14:43.2; 14: or 43.3, (iii) a crime against nature as defined in LA.
REV. STAT. § 14:89, or (i) pornography involving juveniles as defined in LA. REV. STAT. 8
14:81.1, or with respect to the foregoing subsection (i)-(iv), any predecessor statute that
prohibited such conduct at the time of the act.

1.1.2 *“Abuse Action” means an Action asserting an Abuse Claim against any of
the Covered Parties.

1.1.3 “Abuse Claim” means any Claim that has been asserted, or could be
asserted, against any Settling Party or Non-Settling Insurer, that is attributable to, arises
from, is based upon, relates to, or results from, in whole or in part, directly, indirectly, or
derivatively alleged Abuse that occurred, in whole or in part, before the applicable Debtor’s
Petition Date or Additional Debtors’ Petition Date, including any such Claim that seeks
monetary damages or any other relief, under any legal or equitable theory of liability,
including, but not limited to, the following: vicarious liability; respondeat superior; any
conspiracy, fraud-based theory, including fraud in the inducement; any negligence-based
or employment-based theory, including negligent hiring, negligent, insufficient, or
inadequate supervision, retention or misrepresentation; any theory based on
misrepresentation, concealment, or unfair practice; public or private nuisance; or any
theory, including, without limitation, any theory based on public policy or any acts or
failures to act by any Settling Party, or any other Entity for whom any Settling Party is
allegedly responsible, including, but not limited to, any such Abuse Claim against any
Settling Party, Non-Settling Insurer, or any other Entity for whom any Settling Party or
Non-Settling Insurer is alleged to be responsible. Abuse Claims are: (a) the Known Abuse
Claims, which are treated in Class 3; and (b) the Unknown Abuse Claims, which are
treated in Class 4. For the avoidance of doubt, “Abuse Claim” includes (a) all Unknown
Abuse Claims, (b) Claims or causes of action defined or described in the Revival Window
Laws against the Archdiocese or any other Archdiocese Bound Party, (c) Direct Action
Claims, and (d) any Claim against the Archdiocese or any other Archdiocese Bound Party
that is attributable to, arises from, is based upon, relates to, or results from Abuse that, as
of the Petition Date is barred by any applicable statute of limitations, and in each case,
irrespective of whether (x) such Claims also involve the conduct of joint tortfeasors (or
similar concepts under applicable law), (y) such Claims arise under, or were revived
pursuant to, the Revival Window Laws, or any future reviver law, statute, or binding
precedential decision passed or issued on or after the Bankruptcy Plan Effective Date, or
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(2) a proof of claim has been filed, before or after the Claims Bar Date, or not at all, or an
Abuse Action has been commenced with respect to such Claim. “Abuse Claim” does not
include: (a) Related Insurance Claims or Coverage Claims against Settling Insurers or Non-
Settling Insurers; (b) Non-Insurer Contribution Claims with respect to any Abuse Claim;
(c) Insurer Contribution Claims with respect to any Abuse Claim; or (d) a Claim against
the Diocese of Houma-Thibodaux SD, or the Diocese of Baton Rouge SD, with respect to
a Claim against these dioceses only. For the avoidance of doubt, a Claim based on Abuse
solely occurring following the applicable Petition Date is not an Abuse Claim. Nothing in
this definition shall constitute a waiver of any defense that would otherwise be available
under applicable law to any Settling Party, the Settlement Trust, or any other Entity.

1.1.4 *“Abuse Claim Release and Certification” means a written release in favor
of the Insurer Released Parties, in the form of Exhibit C to the Acceptable Plan, or
otherwise in form and substance acceptable to the Parties, which an Abuse Claimant must
deliver before he or she is entitled to Settlement Trust Distributions, which shall provide
that the Claimant releases the Insurer Released Parties from any and all Claims related to
his/her Abuse Claim or any of the Archdiocese Policies, subject to Section 12.14 and
related provisions of the Plan.

1.1.5 *“Abuse Claimant” means the holder of an Abuse Claim, including, but not
limited to, any Known Abuse Claim, Unknown Abuse Claim, or Direct Action Claim. For
the avoidance of doubt, Abuse Claimants are Creditors. The definition of an Abuse
Claimant includes the legal representative of the holder of an Abuse Claim, such as a
bankruptcy trustee, the estate of a deceased individual who held an Abuse Claim, or the
personal executor or personal representative of the estate of a deceased individual who held
an Abuse Claim, as the case may be. An Entity holding the following Claim is not an
Abuse Claimant: (i) a Non-Insurer Contribution Claim with respect to such Abuse Claim;
(i) an Insurer Contribution Claim with respect to such Abuse Claim; (iii) a Claim against
the Diocese of Houma-Thibodaux SD, or the Diocese of Baton Rouge SD, with respect to
such Entity’s claim against such dioceses only.

1.1.6 “Acceptable Plan” means the Joint Chapter 11 Plan of Reorganization for
The Roman Catholic Church of the Archdiocese of New Orleans and Additional Debtors,
Proposed by the Debtor, the Additional Debtors, and The Official Committee of Unsecured
Creditors filed at Docket No. [__], and its exhibits and schedules, which as may be
modified solely in accordance herewith (i.e., with the consent of the Insurer), and such
modified plan constituting the “Acceptable Plan” for the purposes hereof.

1.1.7 *“Archdiocese Policies” means (a) the contracts, binders, certificates, and
policies of insurance that are listed on Schedule 1 hereto, and (b) all other known and
unknown contracts, binders, certificates, or policies of general liability insurance, in effect
on or before the applicable Archdiocese’s Petition Date or Additional Debtors’ Petition
Date that were issued to, or for the benefit of, or subscribed on behalf or that otherwise
actually insure, (i) the Archdiocese or any of its predecessors in interest, successors, or
assigns, (ii) any of the Additional Debtors or Non-Debtor Catholic Entities, (iii) policies
issued to the Archdiocese that name as an insured or additional insured (or related concept
under applicable law or document) the Diocese of Houma-Thibodaux or Diocese of Baton
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Rouge, but not policies issued to either of these dioceses that were not also issued to the
Archdiocese or name it as insured, (iv) any Entity owned, created, operated, affiliated with,
or controlled by the Archdiocese or the Office of the archbishop for the Archdiocese of
New Orleans, or (v) any institution, religious organization or subsidiaries of any
organization listed in the declarations of the Archdiocese Policies, or any other
organization coming under any named insured’s control or active management; in each
case of (a) and (b), that were issued, subscribed to, or underwritten in whole or in part or
allegedly issued, subscribed to, or underwritten in whole or in part by Insurer or any of its
predecessors. 1

1.1.8 *“Action” means any lawsuit, proceeding, or other action in a court, or any
arbitration.

1.1.9 “Additional Debtors” means the Entities listed on Acceptable Plan Exhibit
B-1. As used herein, references to the “Additional Debtors” includes the Additional
Debtor’s Estates.

1.1.10 “Approval Motion” means the motion filed in the Bankruptcy Court
seeking approval of this Settlement Agreement as described in Section 2 of this Settlement
Agreement.

1.1.11 “Approval Order” means the order granting the Approval Motion
described in Section 2 of this Settlement Agreement and providing the relief described in
Section 2 of this Settlement Agreement and in substantially form attached Exhibit A, with
only such changes as are satisfactory to Insurer.

1.1.12 “Archbishop” has the meaning given to it in Section 3.7.

1.1.13 “Archdiocese Signatory Parties” means, collectively, (a) the Debtor
Parties and (b) the Non-Debtor Catholic Entities.

1.1.14 “Bankruptcy Case” means all of the following: (a) with respect to the
Archdiocese, “Bankruptcy Case” has the meaning set forth in the Recitals; and (b) with
respect to any given Additional Debtor, “Bankruptcy Case” means the case initiated when
such Additional Debtor filed in the Bankruptcy Court a voluntary petition for relief under
Chapter 11 of the Bankruptcy Code.

1.1.15 “Bankruptcy Court” means the United States Bankruptcy Court for the
Eastern District of Louisiana, having subject matter jurisdiction over the Bankruptcy Cases
and, to the extent of any reference withdrawal made under section 157(d) of title 28 of the
United States Code, the District Court.

1 SPARTA Settlement Agreement to provide:

For the avoidance of doubt, the “Archdiocese Policies” include any and all known and unknown contracts, binders, certificates, or policies of
general liability insurance that were issued, allegedly issued, or may have been issued by or in the name of American Employers Insurance
Company.”
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1.1.16 “Bankruptcy Plan Effective Date” means the date upon which a Plan
approved by the Bankruptcy Court that contains terms and conditions consistent with those
required by this Settlement Agreement becomes effective.

1.1.17 “Barred Claim” means any Claim against a Settling Party that is under,
arises out of, relates (directly or indirectly) to, or connects in any way with an Abuse
Claim or any of the Archdiocese Policies, including, but not limited to, any: (a) Abuse
Claim; (b) Direct Action Claim; (c) Coverage Claim; (d) Related Insurance Claim;
(e) Non-Insurer Contribution Claim; (f) Insurer Contribution Claim; (g) Medicare Claim;
(h) Penalty Claim; and (i) any other Claim that is otherwise released herein. A Barred
Claim further includes any Claim against a Settling Party based on allegations that it is an
alter ego or liable as a successor of an Entity that is not a Settling Party or that the Settling
Party’s corporate veil should be pierced on account of Claims against an Entity that is not
a Settling Party or based on any other theory under which the legal separateness of any
Person and any other Entity may be disregarded to impose liability for a claim on either
such Entity. Notwithstanding the foregoing, Barred Claims do not include any Claims to
the extent they are asserted against (x) Non-Settling Insurers or (y) Excluded Parties,
notwithstanding that such Entity may also have asserted or be able to assert a Claim for
contribution, indemnity, reimbursement, or subrogation against any Settling Party relating
to or arising from a such Claim; provided, however, that, for the avoidance of doubt,
(1) any Claims that assert liability against such Entity in conjunction with a Settling Party
will in all events be Barred Claims as to the Settling Party, (ii) any such Claim for
contribution, indemnity, reimbursement, or subrogation against a Settling Party is a
Barred Claim; and (iii) any Entity who has actually or allegedly acquired or been assigned
the right to make a claim for coverage under any Archdiocese Policy is not an Excluded
Party for the purposes of this definition.

1.1.18 “Channeling Injunction” has the meaning set forth in Section 2.2.2.

1.1.19 “Claim” means any past, present or future claim, demand, Action, request,
right, cause of action, suit, proceeding or liability of any kind or nature whatsoever,
whether sounding in law, equity, tort, warranty, contract, or under any other theory, known
or unknown, actual or alleged, asserted or not asserted, suspected or not suspected,
anticipated or unanticipated, accrued or not accrued, fixed or contingent, which has been
or may be asserted by or on behalf of any Entity, whether seeking damages (including
compensatory, exemplary, punitive, or Penalty claims) or equitable, mandatory, injunctive,
or any other type of relief, including cross-claims, counterclaims, third-party claims,
lawsuits, administrative proceedings, notices of liability or potential liability, arbitrations,
or orders, including without limitation whether by way of direct action, subrogation,
contribution, indemnity, alter ego, veil piercing, or regulatory action, or otherwise,
regardless of whether such Claims arise under law, in equity, or under statute, before or
after the Petition Date(s), or in rem or in personam, and include all Claims for damages to
the environment or based on any theory of respondeat superior, vicarious, successor or
transferee liability, or change in control, and any other claim within the definition of
“claim” in section 101(5) of the Bankruptcy Code.
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1.1.20 “Claims Bar Date” means the date(s) and time(s) indicated in the Final
Order(s) (which may be the Plan Confirmation Order) setting the deadline(s) for filing
proofs of Abuse Claim against the Debtor or Additional Debtor(s), as applicable.

1.1.21 “CMS” has the meaning set forth in Section 2.4.1.

1.1.22 “Co-Insured Party” means any other Entity that is a “Named Assured” or
“named insured” or “protected person” under the Archdiocese Policies, and all other
Entities that are determined by agreement or a court of competent jurisdiction to be an
“Assured,” an “Additional Assured,” an “insured,” or “protected person” or otherwise
entitled to insurance coverage under any Archdiocese Policies.

1.1.23 “Conditional Payment” means any payment made to an Abuse Claimant
under the MMSEA, including any payment by a Medicare Advantage Organization (as
defined in the MSPA).

1.1.24 “Controlling Document Provision” has the meaning given to it in Section
2.2.9.

1.1.25 “Covered Parties” or “Archdiocese Bound Parties” means, collectively,
the following Entities: (a) the Debtor Parties; (b) the Reorganized Debtor; (c) the
Reorganized Additional Debtors; (d) the Non-Debtor Catholic Entities; (e) the Diocese of
Houma-Thibodaux CP and Diocese of Baton Rouge CP; (f) the applicable Parish Schools
and Archdiocesan Schools (each as defined in the Acceptable Plan); (g) any Entity owned,
created, affiliated with, or controlled by the Archdiocese or the Office of the archbishop
for the Archdiocese of New Orleans; (h) any Co-Insured Party; and (i) with respect to each
of the foregoing Entities in clauses (a) through (h), such Entities’ predecessors, successors,
assigns, subsidiaries, direct and indirect past, present, and future affiliates, current and
former officers, directors, principals, equity holders, trustees, members, partners,
managers, officials, advisory board members, advisory committee members, employees,
agents, volunteers, attorneys, financial advisors, accountants, investment bankers,
consultants, representatives, and other professionals, and such Entities’ respective heirs,
executors, and estates. For the avoidance of doubt, the Entities in clauses (g), (h), and (i)
are only Archdiocese Bound Parties in connection with the Archdiocese Policies.

1.1.26 “Coverage Claims” has the meaning set forth in the Recitals and further
includes any Claim under relating to or arising out of the Archdiocese Policies or the rights
and obligations thereunder, or the breach thereof, including any Claim seeking insurance
coverage.

1.1.27 “Creditors’ Committee” means the Official Committee of Unsecured
Creditors appointed in the Archdiocese’s Chapter 11 Case on May 20, 2020, [Docket Nos.
94 & 114], as such committee may be reconstituted from time to time.

1.1.28 “Debtor” or “Archdiocese” means, before the Bankruptcy Plan Effective
Date, The Roman Catholic Church of the Archdiocese of New Orleans of Louisiana. As
used herein, references to the “Debtor” or “Archdiocese” includes the Debtor’s Estate.
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1.1.29 “Debtor Parties” means (i) the Archdiocese and (ii) all of the Additional
Debtors.

1.1.30 “Diocese of Baton Rouge” means the Diocese of Baton Rouge. References
to the “Diocese of Baton Rouge CP” refer to the period prior to (i) its founding, (ii) erection,
or (iii) July 22, 1961 whichever occurred last; references to the “Diocese of Baton Rouge
SD” refer to the period after such date.

1.1.31 “Diocese of Houma-Thibodaux” means the Diocese of Houma-
Thibodaux. References to the “Diocese of Houma-Thibodaux CP” refer to the period prior
to (i) its founding, (ii) erection, or (iii) June 5, 1977, whichever occurred last; references to
the “Diocese of Houma-Thibodaux SD” refer to the period after such date.

1.1.32 “Direct Action Claim” means any Claim by any Entity that is a “direct
action” as that term is used in La. Rev. Stat § 22:1269 et. seq, against any Insurer Released
Party or related to any Archdiocese Policy, including, without limitation, (a) any claim that
is similar or related to any Claim that could also be asserted by the Archdiocese or any
Archdiocese Bound Party, (b) any Claim that directly or indirectly arises out of, relates to,
or is connected with any Abuse Claim, (c) any Claim that directly or indirectly arises out
of, relates to, or is in connection with any Insurer Released Party’s handling of any Abuse
Claim under the laws of any applicable jurisdiction, or (d) any Claim arising under any law
of any jurisdiction that may give a third party a direct Cause of Action against an Insurer
Released Party for monetary or other relief.2

1.1.33 “Entity” means any individual, corporation, corporation sole, partnership,
association, limited liability company, joint stock company, proprietorship, unincorporated
organization, joint venture, trust, estate, executor, legal representative, or any other entity
or organization, as well as any federal, international, foreign, state, or local governmental
or quasi-governmental entity, body, or political subdivision or any agency, department,
board or instrumentality thereof, any other “Person” within the definition of section
101(41) of the Bankruptcy Code, and any successor in interest, heir executor,
administrator, trustee, trustee in bankruptcy, or receiver of any Entity and also has the
meaning set forth in section 101(15) of the Bankruptcy Code.

1.1.34 “Escrow Agent” means the agent appointed in accordance with the Escrow
Agreement.

1.1.35 “Escrow Agreement” means the agreement governing the escrow which
shall hold the Settlement Amount in escrow and in trust for the benefit of Insurer, and
which shall provide for the: (i) transfer of the Settlement Amount, with any accrued
interest, to the Settlement Trust following the Settlement Agreement Effective Date, or

2 SPARTA Settlement Agreement will provide:

For the avoidance of doubt, Direct Action Claim does not include the following action: SPARTA Insurance Company v. Pennsylvania
General Insurance Company, No. 21-11205 (D. Mass.).
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(ii) return of the Settlement Amount to Insurer, with any accrued interest, upon receipt of
notice that the Settlement Agreement has been terminated.

1.1.36 “Estate” means the (a) the Debtor’s estate, and (b) Additional Debtors’
estates, each created pursuant to section 541 of the Bankruptcy Code.

1.1.37 *“Excluded Party” means the following Entities: (a) the Holy See (State of
Vatican City); (b) any Perpetrator; and (c) any religious order (i.e., institute of consecrated
life and societies of apostolic life which enable people who profess the evangelical counsels
of chastity, poverty (or perfect charity), and obedience by religious vows or other sacred
bonds, to be joined to the Roman Catholic Church without becoming members of the
Roman Catholic Church hierarchy), or other Entity that is an affiliate or associated with
the Roman Catholic Church (in its capacity as such, and other than (i) the Non-Debtor
Catholic Entities; (ii) the Diocese of Houma-Thibodaux CP and Diocese of Baton Rouge
CP, (iii) the applicable Parish Schools and Archdiocesan Schools (each as defined in the
Acceptable Plan); and (iv), any Co-Insured Party); provided, however, that any Entity who
has actually or allegedly acquired or been assigned the right to make a claim for coverage
under any Archdiocese Policy is not an Excluded Party.”

1.1.38 “Extra-Contractual Claim” means any Claim against any Insurer
Released Party seeking any type of relief, other than coverage or benefits, under or with
respect to the Archdiocese Policies. Extra-Contractual Claims include Claims for
compensatory, exemplary, or punitive damages, or attorneys’ fees, interests, costs, or any
other type of relief, alleging any of the following with respect to (a) any Archdiocese
Policy; (b) any Claim allegedly or actually covered under a Archdiocese Policy; or (c) the
conduct of any Insurer Released Party with respect to (a) or (b): (i) bad faith; (ii) failure to
provide insurance coverage under any Archdiocese Policy, including any failure to
investigate or to provide a defense or adequate defense; (iii) failure or refusal to
compromise and settle any Claim insured under any Archdiocese Policy; (iv) failure to act
in good faith; (v) violation or breach of any covenant or duty of good faith and fair dealing,
whether express, implied, or otherwise; (vi) violation of any state insurance codes, state
surplus lines statutes or similar codes or statutes; (vii) violation of any unfair claims
practices act or similar statute, regulation or code, including any statute, regulation, or code
relating to unlawful, unfair, or fraudulent competition, business, or trade practices, and/or
untrue or misleading advertising; (viii) any type of misconduct; or (ix) any other act or
omission of any type by any Insurer Released Party for which the claimant seeks relief
other than coverage or benefits under a Archdiocese Policy. “Extra-Contractual Claims”
further include all Claims relating to any Insurer Released Party’s (x) handling of any
Claims under the Archdiocese Policies, (y) conduct in negotiating this Settlement
Agreement and/or the Plan, and (z) conduct in the settlement of any Claims. For the
avoidance of doubt, Extra-Contractual Claims of the Archdiocese Bound Parties are
included within the property Insurer is purchasing hereunder.

1.1.39 “Final Order” means an order as to which the time to appeal, petition for
certiorari, petition for review, or move for reargument or rehearing has expired and as to
which no appeal, petition for certiorari, or other proceedings for reargument or rehearing
will then be pending and in the event that an appeal, writ of certiorari, petition for review,
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or reargument or rehearing thereof has been sought, such order will have been affirmed by
the highest court to which such order was appealed, or certiorari or review has been denied
or from which reargument or rehearing was sought, and the time to take any further appeal,
petition for certiorari, petition for review, or move for reargument or rehearing will have
expired; provided, however, that the possibility that a motion under Rule 59 or Rule 60 of
the Federal Rules of Civil Procedure or any analogous rule under the Bankruptcy Rules
may be filed with respect to such order will not cause such order not to be a Final Order.

1.1.40 “Gatekeeper Injunction” has the meaning set forth in Section 2.2.2.

1.1.41 “Indemnified Claims” shall have the meaning set forth in Section 7.2 of
this Settlement Agreement.

1.1.42 “Indemnity Cost Reserve” shall have the meaning set forth in Section 7.2.

1.1.43 “Injunctions” means the Sale Injunction, Channeling Injunction,
Supplemental Settling Insurers’ Injunction, and Gatekeeper Injunction.

1.1.44 “Insurance Settlement Agreement” shall have the meaning set forth in the
Acceptable Plan.

1.1.45 “Insurer” means [_].3

1.1.46 “Insurer Contribution Claim” means any (a) Non-Settling Insurer
Contribution Claim or (b) Settling Insurer Contribution Claim.

1.1.47 “Insurer Released Party” means Insurer and its Related Parties, each in
their capacities solely as such with respect to the Archdiocese Policies and all Subject
Interests therein.

3 US Fire/International Settlement Agreement to include the following definition for “Insurer”: “United States Fire Insurance Company (“U.S.
Fire”), International Insurance Company (“International”), and Westchester Fire Insurance Company and Westchester Surplus Lines
Insurance Company individually and, to the extent that policies issued by U.S. Fire and/or International were novated to or assumed by either
or both of them (“U.S. Fire/International”). Any Entity that meets the definition set forth above shall be individually referred to as an
‘Insurer.””

SPARTA Settlement Agreement to include the following definition for “Insurer”:

“SPARTA Insurance Company and American Employers' Insurance Company (“SPARTA”).”

Catholic Mutual Settlement Agreement to include the following definition for “Insurer”:

“Catholic Mutual Relief Society of America.”

National Union Settlement Agreement to include the following definition for “Insurer”:

“National Union Fire Insurance Company of Pittsburgh, Pa., or its successors and assigns.”

Puritan Insurance Company to include the following definition for “Insurer”:

“Puritan Insurance Company, The Manhattan Fire and Marine Insurance Company, and Westport Insurance Corporation.”
Twin City Settlement Agreement to include the following definition for “Insurer”:

“Twin City Fire Insurance Company and First State Insurance Company.”

10
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1.1.48 “Known Abuse Claims” means any Abuse Claim, other than an Unknown
Abuse Claim, against any Settling Party, Settling Insurer, and/or Non-Settling Insurer.

1.1.49 “Medicare Claims” means any Claim by CMS, and/or any agent or
successor of CMS, charged with responsibility for monitoring, assessing, or receiving
reports made under MMSEA or pursuing a Claim under MSP Provisions, relating to any
payments in respect of any Abuse Claim, including any Claim for reimbursement of
conditional payments, and any Claim relating to reporting obligations.

1.1.50 “MMSEA” means 8 111 of the Medicare, Medicaid, and SCHIP Extension
Act of 2007 (P.L. 110-173), which imposes reporting obligations on those Entities with
payment obligations under the MSPA.

1.1.51 “MSPA” means 42 U.S.C. 81395y et seq., or any other similar statute or
regulation, and any related rules, regulations, or guidance issued in connection therewith
or amendments thereto, including the regulations promulgated thereunder, found at 42
C.F.R. 8411.1 et seq.

1.1.52 “Non-Debtor Catholic Entity Policy Sale” has the meaning set forth in
Section 4.6.

1.1.53 “Non-Debtor Catholic Entities” collectively means those entities listed on
the Acceptable Plan Exhibit B-2 who are not Additional Debtors, but which are (a) insured
(as a named insured, additional insured, or otherwise) under any of the Archdiocese
Policies and/or (b) have actually or allegedly acquired or been assigned the right to make
a claim for coverage under any of the Archdiocese Policies (excluding, however, for the
avoidance of doubt, the Debtor Parties, the Settlement Trust, and any Abuse Claimant).

1.1.54 “Non-Insurer Contribution Claim” means any Claim for contribution,
indemnity, equitable indemnity, subrogation, or equitable subrogation, allocation or
reallocation, or reimbursement, or any other indirect or derivative recovery (as those terms
are defined by the applicable non-bankruptcy law of the relevant jurisdiction), whether
contractual or implied by law that is attributable to, arises from, is based upon, relates to,
or results from, an Abuse Claim or payment of an Abuse Claim, and any other derivative
or indirect Abuse Claim of any kind whatsoever, whether in the nature of or sounding in
contract, tort, warranty or any other theory of law or equity whatsoever, other than a Non-
Settling Insurer Contribution Claim or a Settling Insurer Contribution Claim.

1.1.55 “Non-Settling Insurer” means any insurer (together with its Related
Parties) that is not a Settling Insurer.

1.1.56 “Non-Settling Insurer Contribution Claim” means all Claims, most
commonly expressed in terms of contribution, indemnity, equitable indemnity,
subrogation, or equitable subrogation, allocation or reallocation, or reimbursement, or any
other indirect or derivative recovery, by a Non-Settling Insurer against any Settling Insurer
for the payment of money where such Non-Settling Insurer contends that it has paid more
than its equitable or proportionate share of a Claim.

11
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1.1.57 “Parties” has the meaning set forth in the first paragraph of this Settlement
Agreement.

1.1.58 “Payment Security]” means [Intentionally Omitted]4

1.1.59 “Penalty Claims” means a Claim against any Settling Party or Settling
Insurer for any fine, penalty, or forfeiture, or for multiple, exemplary, or punitive damages,
arising before the applicable Archdiocese’s Petition Date or Additional Debtors’ Petition
Date, to the extent that such fine, penalty, forfeiture, or damages are not compensation for
actual pecuniary loss suffered by the Creditor holding such Claim.

1.1.60 “Perpetrator” means an individual who personally committed or is alleged
to have personally committed an act of Abuse. For the avoidance of doubt, the definition
of Perpetrator does not include any individual who did not personally commit an act of
Abuse or is not alleged to have personally committed an act of Abuse, but against whom
an Abuse Claim or Non-Insurer Contribution Claim is asserted nonetheless, or may be
asserted, by virtue of such individual’s position or service as a member, representative,
contractor, consultant, professional, or volunteer of the Archdiocese or any Non-Debtor
Catholic Entity or any council or representative body associated with such Entities.

1.1.61 “Person” has the meaning ascribed to it in section 101(41) of the
Bankruptcy Code.

1.1.62 “Petition Date” means (a) with respect to the Archdiocese, May 1, 2020;
and (b) with respect to each Additional Debtor, the date(s) on which such Additional
Debtor files in the Bankruptcy Court its voluntary petition for relief under Chapter 11 of
the Bankruptcy Code.

1.1.63 “Plan” refers to the Chapter 11 Plan of Reorganization for the Archdiocese
and all Additional Debtors (and all exhibits annexed thereto) which shall, among other
things, provide for the resolution of Abuse Claims and Subject Interests in the Archdiocese
Policies as set forth herein, and which shall be in form and substance acceptable to Insurer
in its sole discretion.

1.1.64 “Plan Confirmation Order” has the meaning set forth in Section 2.3.

1.1.65 “Preserved Coverage” means [Intentionally Omitted.]>

4 Intentionally omitted, except the SPARTA Settlement Agreement, in which this section will provide:

has the meaning given to it in Section 3.1.1 hereof.

5 Intentionally omitted, except the Catholic Mutual Settlement Agreement, in which this section will provide:

“Preserved Coverage” means Insurer’s obligations under Certificate No. [#] issued by Insurer to the Archdiocese to defend and indemnify
the protected persons under such certificate with respect to the personal injury claims listed in the attached Schedule [X], in each case,
subject to the limits, declarations, terms and conditions of such certificate; provided, however, that Preserved Coverage shall not include
coverage for any and all Abuse Claims or other Barred Claims.

12
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1.1.66 “Purchased Property” means any and all right, title, and interest (including
all Subject Interests) in and to the Archdiocese Policies and the Related Insurance Claims
and Coverage Claims.

1.1.67 “Related Insurance Claim” means (a) any Extra-Contractual Claim and
(b) any other Claim that is under, arises out of, relates (directly or indirectly) to, or connects
in any way with the Archdiocese Policies, including, without limitation, bad faith Claims.

1.1.68 “Related Party” means, with respect to any Entity, such Entity’s (a)
predecessors, successors, assigns, and any Entity that assumed the obligation of the
forgoing for the Archdiocese Policies by novation or otherwise (b) direct and indirect past,
present, and future Affiliates (as defined in section 101(2) of the Bankruptcy Code),
holding companies, merged companies, related companies, subsidiaries, divisions,
acquired companies, joint ventures, joint venturers, (c) current and former employees,
officers, directors, principals, partners, managing agents, trustees, volunteers, attorneys,
financial advisors, accountants, investment bankers, consultants, representatives, brokers,
adjusters, reinsurers, retrocessionaires, subrogees, agents, claims handling administrators,
and other professionals, and (d) respective heirs, executors, estates, and nominees; and all
Entities acting on behalf of, by, through or in concert with them, each solely in their
capacities as such with respect to such Entity (and with respect to such Entity (including
Insurer) that is an insurer of any Archdiocese Bound Party or has assumed the obligations
of such by novation or otherwise, such insurer’s applicable insurance policy(ies) (including
the Archdiocese Policies)).6

1.1.69 “Reorganized Additional Debtors” means the Additional Debtors, as
reorganized pursuant to and under the Plan, or any successor thereto by merger,
consolidation, conversion or otherwise, on or after the Bankruptcy Plan Effective Date,
after giving effect to the transactions implementing the Plan.

1.1.70 “Reorganized Debtor” means the Debtor, as reorganized pursuant to and
under the Plan, or any successor thereto by merger, consolidation, conversion or otherwise,
on or after the Bankruptcy Plan Effective Date, after giving effect to the transactions
implementing the Plan.

1.1.71 “Revival Window” means Section 2 of La. Acts 2021, No. 322, as amended
by La. Acts 2022, No. 386, and La. Acts 2024, No. 481.

1.1.72 “Revival Window Laws” means the Revival Window, together with any
other law that extends the prescriptive period or statute of limitations for asserting Abuse
Claims under Louisiana or other applicable state law.

1.1.73 “Sale Injunction” has the meaning set forth in Section 2.1.

6 The SPARTA Settlement Agreement will additionally provide:

For the purposes of this definition and this Settlement Agreement, Pennsylvania General Insurance Corporation shall not be a considered
a Related Party of SPARTA Insurance Company.

13



Case 20-10846 Doc 4181-1 Filed 07/29/25 Entered 07/29/25 21:12:40 Exhibit A - Form of
Proposed Order Page 42 of 72

1.1.74 “Settlement Agreement Effective Date” means the first day on which:
(a) the Archdiocese Signatory Parties and Insurer have executed this Settlement
Agreement; (b) the Unknown Abuse Claims Representative shall have supported the
releases provided for herein and the protections granted hereby and in the Plan in favor of
the Insurer Released Parties, in a manner acceptable to Insurer in its sole discretion; (c) the
Approval Order shall have become a Final Order; (d) the Plan Confirmation Order shall
have become a Final Order; and (e) the Settlement Trust shall have been created pursuant
to the Plan[; provided, however, that in Insurer’s sole discretion, Insurer may elect to waive
the conditions set forth in clauses (b) through (e) and pay or direct the payment of the
Settlement Amount to the escrow or Settlement Trust prior to the occurrence of the events
set forth in (b) through (e) hereof, in which case, the date of such payment shall be the
Settlement Agreement Effective Date for all purposes hereunder including the date of the
closing of the purchase and sale of the Archdiocese Policies.]’

1.1.75 “Settlement Amount” means the sum of $[__] to be paid by Insurer after
satisfaction of all conditions precedent herein in accordance herewith.

1.1.76 “Settlement Trust” means the settlement trust established under the Plan
for the purposes set forth therein, including assuming liability for all Channeled Claims (as
defined in the Acceptable Plan) and Indemnified Claims (as defined herein), subject to the
limitations on indemnification and liability contained in Section 7.2 of this Settlement
Agreement.

1.1.77 “Settlement Trust Agreement” means the agreement between the Debtor
and the Settlement Trustee governing the Settlement Trust, to be filed with the Plan
Supplement (as defined in the Acceptable Plan).

1.1.78 “Settlement Trust Allocation Protocol” means the Settlement Trust
Allocation Protocol (as defined and used in the Settlement Trust Agreement), to be filed
with the Plan Supplement.

1.1.79 “Settlement Trust Documents” means, collectively, (a) the Settlement
Trust Agreement, (b) the Settlement Trust Allocation Protocol, and (c) any other
agreements, instruments and documents governing the establishment and administration of
the Settlement Trust, which shall be consistent with the terms of the Plan, as the same may
be amended or modified from time to time in accordance with the terms thereof.

1.1.80 “Settlement Trustee” means the Entity appointed to act as the initial trustee
of the Settlement Trust pursuant to the terms of the Settlement Trust Documents, along
with any successor trustee appointed in accordance with the Settlement Trust Documents.

1.1.81 “Settling Insurer Contribution Claim” means all Claims, most commonly
expressed in terms of contribution, indemnity, equitable indemnity, subrogation, or
equitable subrogation, allocation or reallocation, or reimbursement, or any other indirect
or derivative recovery, by a Settling Insurer against any Settling Insurer or Non-Settling

7 Note: Subject to further discussion.
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Insurer for the payment of money where such Settling Insurer contends that it has paid
more than its equitable or proportionate share of a Claim.

1.1.82 “Settling Insurers” shall have the meaning set forth in the Acceptable Plan.

1.1.83 “Settling Insurers’ Policies” shall have the meaning set forth in the
Acceptable Plan.

1.1.84 “Settling Parties” means, collectively, the following Entities: (a)
Archdiocese Bound Parties; and (b) the Settling Insurers.

1.1.85 “Subject Interests” means all Claims, liens (as defined by Section 101(37)
of the Bankruptcy Code), encumbrances, interests, and other rights of any nature, whether
at law or in equity, including any rights of contribution, indemnity, defense, subrogation,
or similar relief, including: (a) all interests of the Archdiocese in, to and under the
Archdiocese Policies; (b) all interests in, to, and under the Archdiocese Policies of any
Entity other than the Archdiocese (including all Abuse Claimants and the Archdiocese
Bound Parties); and (c) all interests in, to and under the Archdiocese Policies of any other
Entity claiming coverage by, through, or on behalf of any Archdiocese Bound Party,
including, without limitation, rights and interests as an insured, co-insured or additional
insured, insurer or creditors of the Archdiocese Bound Parties; in each case within the
meaning of “interest” as used in sections 363(f) and 1123(a)(5)(D) of the Bankruptcy Code.
For the avoidance of doubt, a Direct Action Claim constitutes a Subject Interest.

1.1.86 “Supplemental Settling Insurers’ Injunction” has the meaning set forth
in Section 2.2.2.

1.1.87 “Unknown Abuse Claim” means an Abuse Claim that occurred before the
Petition Date and the Abuse Claimant did not file a proof of claim by the applicable Abuse
Claims Bar Date, for which there exists a valid legal excuse for not filing, as further defined
in the in the Acceptable Plan.

1.1.88 “Unknown Abuse Claims Representative” means Michael R. Hogan, the
legal representative appointed by the Bankruptcy Court pursuant to the Order (I)
Appointing a Legal Representative to Represent the Interests of Unknown Tort Claimants,
and (II) Approving the Retention of Michael R. Hogan as the Unknown Tort Claims
Representative, Nunc Pro Tunc To July 26, 2021 (Docket No. 1012 ), any successor legal
representative appointed by the Bankruptcy Court, or, on and after the Bankruptcy Plan
Effective Date, any successor legal representative appointed in accordance with the
applicable Settlement Trust Document.

1.2  Capitalized terms not defined in this Section 1 or elsewhere in this Settlement
Agreement shall have the meanings given to them in the Bankruptcy Code.

2. THE BANKRUPTCY CASE AND PLAN OF REORGANIZATION

2.1  On or before July 29, 2025, the Archdiocese shall file a motion in the Bankruptcy
Court (the “Approval Motion”), in form and substance acceptable to Insurer in its sole discretion,
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that seeks the entry of an order in substantially the form attached as Exhibit A to this Settlement
Agreement, or otherwise in form and substance acceptable to Insurer in its sole discretion (the
“Approval Order”), that:

(a) approves this Settlement Agreement, including Insurer’s buyback of the
Archdiocese Policies and the Coverage Claims and Related Insurance Claims of the
Archdiocese Bound Parties free and clear of all Subject Interests, and otherwise
authorizes the Parties to undertake the settlement and the transactions contemplated
by this Settlement Agreement, in each case pursuant to sections 363(b), (f),and (m)
of the Bankruptcy Code and any other applicable provisions of the Bankruptcy
Code;

(b) contains an injunction (the “Sale Injunction”) that, subject to and conditioned
upon the Settlement Agreement Effective Date and the Insurer’s payment of the
Settlement Amount, bars all Claims against the Insurer Released Parties and their
property and assets of each based on or arising out of any Subject Interests in the
Archdiocese Policies including without limitation all Coverage Claims, Related
Insurance Claims, and Barred Claims, leaving the Settling Insurers free and clear
of all Subject Interests of all Entities, including all Subject Interests of: the
Archdiocese Bound Parties and any other Entity covered by, through, or on behalf
of any of the Archdiocese Bound Parties; any Settling Party; any other insurer
(including Non-Settling Insurers); any Abuse Claimant; or any holder of a Barred
Claim pursuant to sections 363(b), (f), and (m) and 1141 of the Bankruptcy Code;

(c) provides that this Settlement Agreement is binding on the Archdiocese
Signatory Parties, all other Settling Parties, any trust created in the Bankruptcy
Case(s), and any successors of the foregoing; and

(d) provides, subject to and conditioned upon the Settlement Agreement Effective
Date, that the Approval Order is binding on all Persons (including, for the
avoidance of doubt, all Persons set forth in the foregoing (c)).

2.1.1 The Archdiocese shall provide written notice of the Approval Motion,
which notice shall be in form and substance acceptable to Insurer, to, at a minimum, any
known Archdiocese Bound Party, holder of an Abuse Claim, or party whose rights or
interests may reasonably be considered to be impacted by the relief requested in the
Approval Motion, and any party identified on Schedule 3 hereto. In addition, the
Archdiocese shall include notice of the Approval Motion together with notice provided
with respect to confirmation of the Joint Plan, including publication notice of the hearing
on the Approval Motion. The Archdiocese will provide a draft service list of the foregoing
for Insurer’s review and comment.

2.1.2 Ifany Entity files an objection to the Approval Motion, the Archdiocese and
Creditors’ Committee shall consult with Insurer in connection with filing any written
response thereto. The Archdiocese Signatory Parties, as applicable, and Creditors’
Committee shall take commercially reasonable steps to defend against any objection,
appeal, petition, motion, or other challenge to the Bankruptcy Court’s entry of the Approval
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Order. Insurer will cooperate with the Archdiocese Signatory Parties and Creditors’
Committee in this regard, including making commercially reasonable submissions.

2.2 The Archdiocese shall file and prosecute a joint Plan with the Creditors Committee,
which shall be in form and substance satisfactory to the Insurer in its sole discretion, substantially
in the form as the Acceptable Plan, which the Parties acknowledge and agree satisfies the terms of
this Settlement Agreement. Any modifications to the Plan, the Settlement Trust Documents, the
Plan Confirmation Order, or the Approval Order, including those relating to the Channeling
Injunction, Supplemental Settling Insurers’ Injunction, Gatekeeper Injunction, releases by holders
of Abuse Claims, Insurers, Insurance Settlement Agreements, and related definitional terms,
including, for the avoidance of doubt, “Abuse,” “Abuse Claim,” “Abuse Related Insurance
Claims,” “Channeled Claim,” “Covered Parties,” “Direct Action Claim,” “Enjoined Party,”
“Insurer Contribution Claim,” “Non-Insurer Contribution Claim,” “Penalty Claims,” “Protected
Parties,” “Settling Insurers,” “Settling Insurer’s Policies,” “Subject Insurance Policies,” “Subject
Interests,” or any exhibits, schedules, and documents related thereto, must be in all respects
consistent with this Settlement Agreement and must not contain any provisions that diminish or
impair the benefit of this Settlement Agreement to the Insurer Released Parties without Insurer’s
written consent in its sole discretion.

2.2.1 The Plan shall create the Settlement Trust, which shall be responsible for
making any and all payments to the Abuse Claimants entitled to receive payment under the
Plan and which shall assume all liability for Channeled Claims.

2.2.2 The Plan shall include: (a) an injunction in substantially the form included
in Article [12.4] of the Acceptable Plan (the “Channeling Injunction”); and (b) an
injunction in substantially the form included in Article [12.5] of the Acceptable Plan (the
“Supplemental Settling Insurers’ Injunction”); and (c) an injunction in substantially the
form included in Article [12.6] of the Acceptable Plan (the “Gatekeeper Injunction”).

2.2.3 The Plan shall incorporate by reference the releases and indemnities set
forth in this Settlement Agreement, including that the Settlement Trust shall defend,
indemnify, and hold harmless the Insurer Released Parties with respect to all Indemnified
Claims as forth in Section 7.2 of this Settlement Agreement.

2.2.4 The Settlement Trust Documents shall provide that as a condition to
receiving payment from the Settlement Trust, all Abuse Claimants shall provide an Abuse
Claim Release and Certification.

2.25 The Plan shall provide for the commencement, prior to the Court’s
consideration of the Approval Motion, by the Additional Debtors of Chapter 11 cases to be
jointly administered with the Bankruptcy Case.

2.2.6 The Plan shall provide a supplemental bar date for the Additional Debtors
in a form and substance satisfactory to the Insurer with respect to Abuse Claims against
the Additional Debtors and the form, manner, and deadline for filing proofs of claim and
the treatment of confidential information contained therein.
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2.2.7 The Plan shall provide that confirmation of the Plan will not occur unless
all of the following conditions precedent have been satisfied: (a) the Plan Confirmation
Order approves and implements the Injunctions and (b) the Bankruptcy Court shall have
granted the Approval Motion in form and substance acceptable to Insurer in its sole
discretion.

2.2.8 The Plan shall provide that the Bankruptcy Plan Effective Date will not
occur unless all of the following conditions precedent have been satisfied: (a) the Plan
Confirmation Order will have been entered by the Bankruptcy Court and become a Final
Order, and (b) the Bankruptcy Court shall have entered the Approval Order (with both such
Approval Order and this Settlement Agreement in form and substance acceptable to the
Insurer) and such Approval Order shall have become a Final Order.

2.2.9 The Plan shall provide that (collectively, as follows, the “Controlling
Document Provision”) in the event of a conflict between (a) the Settlement Agreement,
on the one hand, and (b) the Plan, on the other, the terms of the Settlement Agreement shall
control and govern; and in the event of a conflict between the (x) Approval Order, on the
one hand, and (y) Plan Confirmation Order, on the other, the terms of the Approval Order
shall control and govern.

2.2.10 The Plan shall provide that the execution and delivery of this Settlement
Agreement is a condition to entry of the Plan Confirmation Order and the occurrence of
the Bankruptcy Plan Effective Date. The inclusion of this Settlement Agreement in the Plan
shall not be waivable as a condition to entry of the Plan Confirmation Order or the
occurrence of the Bankruptcy Plan Effective Date absent the prior written consent of the
Settling Insurers.

2.3 The Debtor Parties shall seek and obtain entry of an order from the Bankruptcy
Court, which order shall be in form and substance acceptable to the Parties, that: (i) approves the
Plan pursuant to section 1129 of the Bankruptcy Code and any other applicable provision of the
Bankruptcy Code; (ii) contains the Channeling Injunction; (iii) ratifies the Sale Injunction as
independent of the Channeling Injunction and Supplemental Settling Insurers’ Injunction; (iv)
contains the Gatekeeper Injunction; (v) provides that this Settlement Agreement is binding on any
Settlement Trust created in the Bankruptcy Case, the Reorganized Debtor, the Reorganized
Additional Debtors, and any successors of the Settlement Trust, Reorganized Debtor, or
Reorganized Additional Debtors, and all of the Archdiocese Bound Parties; and (vi) contains the
Controlling Document Provision (the “Plan Confirmation Order”).

2.3.1 The Plan and Plan Confirmation Order must not be inconsistent with this
Settlement Agreement and must not contain any provisions that diminish or impair the
benefit of this Settlement Agreement to the Insurer Released Parties.

2.3.2 Inseeking to obtain the Plan Confirmation Order, the Debtor and Additional
Debtors will: (i) seek a confirmation hearing on an appropriately timely basis; (ii) urge the
Bankruptcy Court to overrule any objections and confirm the Plan; and (iii) take all
reasonable steps to defend against any objection, petition, motion, or other challenge to the
Bankruptcy Court’s entry of the Plan Confirmation Order.
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2.3.3 Prior to entry of the Plan Confirmation Order, the Archdiocese and/or any
applicable Additional Debtor shall oppose any motion to lift any stay pursuant to section
362 of the Bankruptcy Code as to any Abuse Claim that (i) is asserted against any Debtor
Party and (ii) implicates, or is reasonably likely to implicate, any Archdiocese Insurance
Policies (including by alleging Abuse that took place during any policy period of any
Archdiocese Policy). If, prior to the Plan Confirmation Order becoming a Final Order, the
Bankruptcy Court allows any Entity to prosecute any such Abuse Claim, the Debtor Parties
shall defend themselves against such Abuse Claims and comply with the terms of any order
of the Bankruptcy Court, and Insurer’s rights and obligations relating to such litigation
shall be determined by, and subject to, the terms and conditions of the Archdiocese
Policies, this Settlement Agreement, and any applicable orders of the Bankruptcy Court.

2.3.4 The Plan and Plan Confirmation Order shall provide that the Insurer
Released Parties are Settling Insurers entitled to the protection of the Injunctions for all
Claims against any Insurer Released Party and to releases, injunctions, and other
protections, including injunctions and releases of Abuse Claims against any Covered Party
with respect to any Archdiocese Policy, that are equal in breadth to the broadest releases,
injunctions, and other protections afforded to any other Settling Insurer under the Plan as
confirmed by the Bankruptcy Court, the Plan Confirmation Order, and/or any applicable
Insurance Settlement Agreement approved by the Bankruptcy Court.

2.3.5 Nothing in this Section or elsewhere in this Settlement Agreement shall bar
any party from arguing that any appeal from the Plan Confirmation Order should be
dismissed on grounds of statutory or equitable mootness or otherwise.

2.3.6 None of the releases, Injunctions, or other provisions of the Plan with apply
to, or have any effect, on the rights of the Settling Insurers to reinsurance recoveries under
any applicable reinsurance treaties, certificates, or contracts that cover losses arising under
or in connection with any Settling Insurer’s Policy.

2.4 The Settlement Trust Documents shall require the Settlement Trust to register as a
Responsible Reporting Entity under the reporting provisions of MMSEA.

2.4.1 The Settlement Trust Documents shall require the Settlement Trust, at its
sole expense, to timely submit all reports that are required under MMSEA on account of
any claims settled, resolved, paid, or otherwise liquidated and to follow all applicable
guidance published by the Centers for Medicare & Medicaid Services of the United States
Department of Health and Human Services and/or any other agent or successor entity
charged with responsibility for monitoring, assessing, or receiving reports made under
MMSEA (collectively, “CMS”) to determine whether or not, and, if so, how, to report to
CMS pursuant to MMSEA.

2.4.2 The Settlement Trust Documents shall require the Settlement Trust to
obtain, prior to remittance of funds to claimants’ counsel or to the claimant, if pro se, in
respect of any Abuse Claim, a certification from the claimant to be paid that said claimant
has or will provide for the payment and/or resolution of any obligations owing or
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potentially owing under 42 U.S.C. §1395y(b), or any related rules, regulations, or guidance,
in connection with, or relating to, such Abuse Claim.

2.5  The Debtor Parties and Reorganized Debtor and Reorganized Additional Debtors
will undertake commercially reasonable actions to cooperate with Insurer in connection with
responding to any inquiry from Insurer’s regulators, auditors, reinsurers, or retrocessionaires.

2.6 From and after the execution date of this Settlement Agreement and until the earlier
of: (A) occurrence of (i) the Settlement Agreement Effective Date and (ii) Insurer’s remittance of
the Settlement Amount (at which time this covenant is superseded by the releases provided in
Section 4); and (B) the date on which this Settlement Agreement is terminated, (i) none of the
Insurer Released Parties, the Debtor, the Additional Debtors or Creditors” Committee will initiate
any litigation activity against the other in any Bankruptcy Case and (ii) the Archdiocese and the
Insurer Released Parties shall cease all litigation activities against each other in the Bankruptcy
Case, including that the Insurer Released Parties will neither object to any proposed Plan consistent
with this Settlement Agreement, nor serve or compel any discovery in connection with the
Bankruptcy Case; provided that: (y) neither the Archdiocese nor any Additional Debtor shall
include any provision in any Plan that adversely affects the rights or benefits of the Insurer
Released Parties under this Settlement Agreement, or that otherwise violates, or is contrary to, the
agreements and covenants contained in this Settlement Agreement; and (z) neither the Archdiocese
nor any Additional Debtor shall act, or fail to act, in such a way that otherwise violates, or is
contrary to, the agreements and covenants contained in this Settlement Agreement.
Notwithstanding the foregoing, the Insurer Released Parties may participate in the Bankruptcy
Case for the purpose of supporting or enforcing any of the terms of this Settlement Agreement and
protecting their rights.

2.7  The Parties shall each bear, as to each other only, their own costs, expenses, and
counsel and professional fees in the Bankruptcy Case.

2.8 From and after the execution date of this Settlement Agreement and until the date
on which this Settlement Agreement is terminated, the obligations of the Debtors Parties set forth
in this Section 2 shall be binding on the Debtor Parties.

3. PAYMENT OF THE SETTLEMENT AMOUNTS

3.1 By no later than thirty (30) days after (a) the Settlement Agreement Effective Date,
and (b) Insurer receiving appropriate instructions for the transmission of the payment to the Escrow
Agent or Settlement Trust, Insurer shall pay (or cause to be paid) the Settlement Amount to the
Settlement Trust or Escrow Agent pursuant to the Escrow Agreement. Payment of the Settlement
Amount may be by check, ACH transfer, wire transfer, or other method.

3.1.1 [Intentionally Omitted.]8

8 Intentionally omitted, except the SPARTA Settlement Agreement, in which this section will provide:

[SPARTA shall provide a standby letter of credit, in a manner acceptable to the Debtor, to secure payment of the Settlement Amount.
References herein or in the Plan to “payment” of the Settlement Amount shall be deemed to include the draw down of the letter of credit, as
applicable.]
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3.2  The delivery of the Settlement Amount to the Escrow Agent or Settlement Trust
shall be in full and final settlement of all responsibilities under and arising out of the Archdiocese
Policies, the sale of the Archdiocese Policies and the Related Insurance Claims of the Archdiocese
Bound Parties back to Insurer free and clear of all Subject Interests of any Entity, and the other
releases provided.

3.3 Subject to the occurrence of the Settlement Agreement Effective Date, the Parties
agree: (i) the Settlement Amount is the total amount that Insurer is obligated to pay on account of
any and all Claims under, arising out of, relating to, or in connection with the Archdiocese Policies
(including Barred Claims, and any reimbursement obligations for Conditional Payments under the
MSPA); (ii) under no circumstance will the Insurer Released Parties ever be obligated to make any
additional payments to or on behalf of anyone in connection with the Archdiocese Policies,
including any payments in connection with amounts allegedly owed under the MSPA or in
connection with any Claims, including any Barred Claim; (iii) under no circumstance will the
Insurer Released Parties ever be obligated to make any additional payments to or on behalf of the
Archdiocese Bound Parties or any Abuse Claimants in connection with the Archdiocese Policies;
and (iv) all limits of liability of the Archdiocese Policies, regardless of how the Archdiocese
Policies identify or describe those limits, including all per person, per occurrence, per claim, “each
professional incident,” per event, per accident, total, and aggregate limits, shall be deemed fully
and properly exhausted®. The Parties further agree that the Settlement Amount includes the full
purchase price of the Archdiocese Policies and Related Insurance Claims of the Archdiocese
Bound Parties and consideration for the releases and other protections afforded by this Settlement
Agreement.

3.4  The Parties represent and agree that (i) the consideration to be provided by Insurer
pursuant to this Settlement Agreement constitutes a fair and reasonable compromise and exchange
for the consideration granted to the Insurer Released Parties in this Settlement Agreement
(including the releases set forth below), and (ii) the consideration to be provided by the
Archdiocese Bound Parties to the Insurer Released Parties pursuant to this Settlement Agreement
(including the releases set forth below) constitutes a fair and reasonable compromise and exchange
for the consideration granted to the Archdiocese Bound Parties in this Settlement Agreement. The
Insurer Released Parties are not acting as volunteers, and the Settlement Amount reflects potential
liabilities and obligations to the Archdiocese Bound Parties of the amount Insurer allegedly is
obligated to pay.

3.5  Each of the Archdiocese Signatory Parties: (i) consents to the sale of the
Archdiocese Policies and the Related Insurance Claims of the Archdiocese Bound Parties free and
clear of all Subject Interests and Claims of all Persons, including, without limitation, the
Archdiocese Bound Parties in accordance with the terms of this Settlement Agreement, and (ii)
agrees and acknowledges that the contribution of the proceeds from such sale and settlement to
the Settlement Trust, as provided in the Plan and this Settlement Agreement, is a fair and
reasonable compromise and exchange for value and constitutes reasonable and adequate

9 The Catholic Mutual Settlement Agreement will include the following

[“(iv) all limits of liability of the Archdiocese Policies, regardless of how the Archdiocese Policies identify or describe those limits, including
all per person, per occurrence, per claim, “each professional incident,” per event, per accident, total, and aggregate limits, shall be deemed
fully and properly exhausted except for the Preserved Coverage.”]

21



Case 20-10846 Doc 4181-1 Filed 07/29/25 Entered 07/29/25 21:12:40 Exhibit A - Form of
Proposed Order Page 50 of 72

consideration for any Subject Interest or Claim the Archdiocese Bound Parties may have in the
Archdiocese Policies.

3.6 The Parties further agree that they have attempted to resolve the matters set forth
herein in compliance with both state and federal law and believe that the settlement terms
adequately consider CMS’s interest and do not reflect any attempt to shift responsibility for
payment of medical expenses to CMS pursuant to 42 U.S.C. § 1395y(b). The Parties acknowledge,
understand, and agree that any present or future action or decision by CMS, including actions
regarding an Abuse Claimant’s eligibility or entitlement to receive Medicare or Medicare
payments, will not render this Settlement Agreement (including the releases set forth in it) void or
ineffective, or in any way affect the finality of this Settlement Agreement. The Settlement Trust
is responsible for all future medical payments, including any and all claims by CMS and/or CMS
contractors that have been or may be in the future arising out of, relating (directly or indirectly) in
any way to, or in connection with this Settlement Agreement.

3.7 To facilitate the purchase of the Archdiocese Policies as set forth herein, the
Archdiocese and each of the other Archdiocese Bound Parties authorizes the Archbishop20 or any
other person employed by the Archdiocese that he designates, as its lawful attorney in fact, with
full powers of substitution, to execute any bill of sale or other document reasonably requested by
the Archdiocese or Insurer to accomplish the sale and purchase contemplated herein. A form of
Bill of Sale is attached hereto as Exhibit B.

4. RELEASES AND SALE FREE AND CLEAR

4.1 Upon the occurrence of the Settlement Agreement Effective Date and Insurer’s
payment of the Settlement Amount to the Settlement Trust or Escrow Agent, with no further action
being required, the Archdiocese Signatory Parties fully, finally, and completely remise, release,
acquit, and forever discharge the Insurer Released Parties (including, for the avoidance of doubt,
any of their reinsurers or retrocessionaires, solely in their capacity as such), from any and all past,
present, and future: (a) Claims that, directly or indirectly, arise out of, relate to, or are in connection
with the Archdiocese Policies or Claims that are covered or are determined to be covered by
agreement or a court of competent jurisdiction under the Archdiocese Policies, including, without
limitation, any Barred Claims, Direct Action Claims, reimbursement obligations for Conditional
Payments under the MSPA, and all Claims that, directly or indirectly, arise from, relate to, or are
in connection with the Abuse Claims, the handling of the Abuse Claims or the Bankruptcy Case.
The Archdiocese Signatory Parties further acknowledge, stipulate, and agree that (x) the releases
in this Section 4.1 specifically include all Unknown Abuse Claims, and demands that are based in
whole or in part on Unknown Abuse Claims and (y) with respect to all Claims released under
this Section 4.1, the Archdiocese Signatory Parties waive any and all provisions, rights, and
benefits conferred by Cal. Civ. Code 1542 or any law of any state of the United States, or any
principle of common law, which is similar, comparable, or equivalent to Cal. Civ. Code 1542,
which provides: “a general release does not extend to claims that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of executing the release,

10 As used herein, “Archbishop” refers to: (a) the office of the ordinary of the Archdiocese under Canon Law; (b) the Most Reverend Gregory
Michael Aymond, the Archbishop on the Effective Date; and (c) any duly appointed or elected administrator of the Archdiocese pending the
appointment of a new individual to serve as the Archbishop, and his duly appointed or elected successor.
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that, if known by him or her, would have materially affected his or her settlement with the
debtor or released party” and (z) the releases in this Section 4.1 shall be equal in breadth to the
broadest releases and other protections afforded to any other Settling Insurer under the Plan as
confirmed by the Bankruptcy Court, the Plan Confirmation Order, and/or any applicable Insurance
Settlement Agreement approved by the Bankruptcy Court.

4.2 Upon the occurrence of the Settlement Agreement Effective Date and Insurer’s
payment of the Settlement Amount to the Settlement Trust or Escrow Agent, and with no further
action being required, Insurer shall fully, finally, and completely remise, release, acquit, and
forever discharge the Archdiocese Signatory Parties from any and all past, present, and future
Claims that, directly or indirectly, arise out of, relate to, or are in connection with the Archdiocese
Policies, including any Barred Claims, and reimbursement obligations for Conditional Payments
under the MSPA, and all Claims that, directly or indirectly, arise from, relate to, or are in
connection with the Abuse Claims or the Bankruptcy Case subject to the protections in favor of
the Insurer Released Parties set forth hereinll,

4.3  Upon the occurrence of the Settlement Agreement Effective Date and Insurer’s
payment of the Settlement Amount, none of the Archdiocese Signatory Parties or other
Archdiocese Bound Parties shall assert against the Insurer Released Parties any Claim with respect
to any matter, conduct, transaction, occurrence, fact, or other circumstance that, directly or
indirectly, arises out of, relates to, or is in connection with any of the Archdiocese Policies, any
Barred Claim, or any other matter released pursuant to Sections 4.1 and 4.2 above.

4.4 Upon the occurrence of the Settlement Agreement Effective Date and Insurer’s
payment of the Settlement Amount, Insurer hereby buys back the Archdiocese Policies free and
clear of all Subject Interests, including without limitation all Coverage Claims and Related
Insurance Claims, of all Entities, including all Subject Interests of: the Archdiocese Bound Parties
and any other Entity covered by, through, or on behalf of any of the Archdiocese Bound Parties;
any Settling Party; any other insurer (including Non-Settling Insurers); and any Abuse Claimant,
or any other holder of a Barred Claim. This sale is pursuant to sections 363(b), (f), and (m) and
1141 of the Bankruptcy Code. The Parties acknowledge and agree, and the Approval Order shall
find and conclude, that upon the occurrence of the Settlement Agreement Effective Date and
Insurer’s payment of the Settlement Amount:

4.4.1 Insurer is a good faith purchaser of the Archdiocese Policies and any Subject
Interests therein (including the Coverage Claims and Related Insurance Claims of
the Archdiocese Bound Parties), within the meaning of section 363(m) of the
Bankruptcy Code, with all the protections afforded such a purchaser under 363(m)
of the Bankruptcy Code;

11 catholic Mutual Settlement Agreement will include the following addition:

“all Claims that, directly or indirectly, arise from, relate to, or are in connection with the Abuse Claims or the Bankruptcy Case provided that,
the obligations of the applicable Archdiocese Bound Parties are not released from their obligations under the Archdiocese Policies with
respect to the Preserved Coverage.”
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4.4.2 the consideration exchanged constitutes a fair and reasonable settlement and
compromise of the Parties’ disputes and of their respective rights and obligations
relating to the foregoing Archdiocese Policies and Subject Interests therein
(including the Coverage Claims and Related Insurance Claims of the Archdiocese
Bound Parties), and constitutes reasonably equivalent value;

4.4.3 the releases in this Settlement Agreement and the policy buyback comply with the
Bankruptcy Code and applicable non-bankruptcy law;

4.4.4 the Archdiocese Policies and all Subject Interests therein (including, without
limitation, to the extent applicable, any Direct Action Claim) shall be terminated
and of no further force and effect;

445 Insurer’s payment of the Settlement Amount constitutes Insurer’s full and
complete performance of any and all obligations under the Archdiocese Policies,
including any performance owed to the Archdiocese Bound Parties or any holder
or purported holder of any Claim against (including any Abuse Claim or Direct
Action Claim) or Subject Interest in, the Archdiocese Policies, and exhausts all
limits of liability of the Archdiocese Policies;

4.4.6 All Subject Interests the Archdiocese Bound Parties and any other Entity may have
had, may presently have, or in the future may have in the Archdiocese Policies are
released pursuant to the terms of this Settlement Agreement and policy buyback;

4.4.7 all per occurrence and/or aggregate limits of coverage under the Archdiocese
Policies are fully eroded, exhausted and settled upon the Settlement Agreement
Effective Date;

4.4.8 the Insurer would not pay the Settlement Amount without buyback of the
Archdiocese Policies upon all of the terms and conditions set forth herein; and

4.4.9 the Archdiocese Signatory Parties accept the Settlement Amount in full and
complete compromise and satisfaction of all Insurer Released Parties’ past,
present, and future obligations, including any obligations to any of the
Archdiocese Bound Parties under such Archdiocese Policies or arising therefrom,
as to any and all Claims for insurance coverage or policy benefits of any nature
whatsoever that are under, arise out of, relate (directly or indirectly) to, or connect
in any way with the Archdiocese Policies (including without limitation Coverage
Claims and Related Insurance Claims of the Archdiocese Bound Parties), whether
legal or equitable, known or unknown, suspected or unsuspected, fixed or
contingent, and regardless of whether or not such Claims arise from, relate to, or
are in connection with the Abuse Claims, Barred Claims, the Bankruptcy Case, or
otherwise.

45  Upon the occurrence of the Settlement Agreement Effective Date and Insurer’s
payment of the Settlement Amount, Insurer shall have no obligation to pay, handle, object, or
otherwise respond to any Claim against the Archdiocese Bound Parties; and the Archdiocese
Bound Parties will: (i) will withdraw, and are deemed to have withdrawn, all outstanding tenders
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of Claims to the Insurer Released Parties for defense and indemnity; (ii) will not tender any Claims
to the Insurer Released Parties; and (iii) will not request that the Insurer Released Parties fund any
judgments, settlements, or defense costs that, in each case, are under, arise out of, relate (directly
or indirectly) to, or connect in any way with the Archdiocese Policies issued by a Settling Insurer.

4.6  To the maximum extent permitted by applicable law, the Non-Debtor Catholic
Entities and Insurer consent to the assignment of the Non-Debtor Catholic Entities’ Subject
Interests, if any, in the Archdiocese Policies to the Debtor’s Estate, and each Non-Debtor Catholic
Entity shall assign the Non-Debtor Catholic Entities” Subject Interests in the Archdiocese Policies
to the Debtor’s Estate prior to the Settlement Agreement Effective Date, and the Debtor’s Estate
shall sell the Non-Debtor Catholic Entities” Subject Interests in the Archdiocese Policies to Insurer
on the Settlement Agreement Effective Date, in exchange for the Settlement Amount and other
consideration provided by Insurer under this Agreement, pursuant to sections 363, 1123, and/or
1141 of the Bankruptcy Code, free and clear of all Subject Interests of any Entity in such
Archdiocese Policies (the “Non-Debtor Catholic Entity Policy Sale”). The Plan Confirmation
Order and Approval Order shall so provide and Insurer shall be designated in the Plan
Confirmation Order as a good-faith purchaser of the Archdiocese Policies with all the
protections afforded such a purchaser under section 363(m) of the Bankruptcy Code.

4.7  [Intentionally Omitted.]12

4.8  The Archdiocese Signatory Parties further covenant, stipulate and agree that the
Insurer Released Parties are Settling Insurers entitled to the protection of the Injunctions for all
Abuse Claims against any Insurer Released Party and to releases, injunctions, and other
protections, including injunctions and releases of Abuse Claims against any insured or additional
insured covered by any insurance policy issued by any Insurer Released Party, and to the
assignment of the Non-Debtor Catholic Entities” Subject Interests, if any, in any Archdiocese
Policy to the Debtor’s Estate and sale thereof to Insurer, that are equal in breadth to the broadest
releases, injunctions, and other protections afforded to any other Settling Insurer under the Plan as
confirmed by the Bankruptcy Court, the Plan Confirmation Order, and/or any applicable Insurance
Settlement Agreement approved by the Bankruptcy Court. Without limiting the foregoing, the
Insurer Released Parties shall receive protections against Claims by Non-Debtor Catholic Entities
and any other Entity equal in breadth to the broadest protections received by any other Settling
Insurer under the Plan as confirmed by the Bankruptcy Court, the Plan Confirmation Order, or any
Insurance Settlement Agreement approved by the Bankruptcy Court.

4.9 If the Archdiocese Signatory Parties, or anyone of them, enter into any agreement
(that is embodied in such agreement as approved by the Bankruptcy Court, the Plan, and/or the
Plan Confirmation Order) with any other one of the Settling Insurers (including any Non-Settling
Insurer who becomes a Settling Insurer) in the Bankruptcy Case, that provides that insurer with
releases, injunctions or other protections that are more favorable than those contained in this

12 Intentionally omitted, except the Catholic Mutual Settlement Agreement, in which this section will provide:

4.15 Notwithstanding anything in this Settlement Agreement to the contrary, nothing in the Settlement Agreement shall sell or purchase the
Preserved Coverage; erode, exhaust the limits of, or terminate the Preserved Coverage; release the Insurer from providing the Preserved
Coverage to the applicable Archdiocese Bound Parties; or release the obligations of the applicable Archdiocese Bound Parties under the
Archdiocese Policies with respect to such Preserved Coverage.
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Settlement Agreement, then this Settlement Agreement shall be deemed to be modified to provide
Insurer with those more favorable injunctions, releases or other protections.

4.10 Notwithstanding anything in this Settlement Agreement, nothing in this Settlement
Agreement is intended to or shall be construed to:

4.10.1 apply to or have any effect on the Insurer Released Parties’ rights to reinsurance
recoveries under any applicable reinsurance treaties, certificates, or contracts that
cover losses arising under or in connection with the Archdiocese Policies or any
other binder, certificate, or policy of insurance issued by Insurer;*®

4.10.2 release any Claims that any Insurer Released Party has or might have against any
Non-Settling Insurer, except that, to the extent such other insurers have agreed or
in the future agree to release any Claims against the Insurer Released Parties
arising out of or related in any way to the Abuse Claims, then the Insurer Released
Parties also release such Claims against such other insurers to the same extent; or

4.10.3 release, waive, relinquish, or otherwise affect the Parties’ rights and obligations
under this Settlement Agreement or the Plan (to the extent not inconsistent with
this Settlement Agreement).

S. TERMINATION OF AGREEMENT

5.1  The Parties may terminate this Settlement Agreement by mutual agreement in
writing.

5.2 Insurer may terminate this Settlement Agreement upon fifteen (15) days written
notice to the other Parties in the event of any of the following occurs prior to the Settlement
Agreement Effective Date: (i) any of the Debtor Parties or the Creditors’ Committee files a plan
inconsistent with this Settlement Agreement; (ii) the Approval Order and the Plan Confirmation
Order are not entered by February 15, 2026; (iii) the Bankruptcy Court enters an order that
becomes a Final Order that (a) denies the Approval Motion or (b) is inconsistent with the Approval
Order or the Plan Confirmation Order; (iv) a plan that is inconsistent with the terms of this
Settlement Agreement is confirmed; or (v) any Bankruptcy Case is dismissed or converted to a
case under chapter 7 of the Bankruptcy Code.

5.3  In the event of termination pursuant to this Section 5, unless the Parties agree
otherwise in writing, the Parties' interests, rights, and obligations under the Archdiocese Policies
shall not be impacted by such termination.

13 SPARTA Settlement Agreement will provide:

For the avoidance of doubt, any release provided pursuant to this Settlement Agreement does not include any release by Insurer of any Claims
against Pennsylvania General Insurance Corporation. Nothing in the Settlement Agreement shall impair any right of Insurer to pursue any
direct claim or claim based on theories of contribution, indemnity, reimbursement, or subrogation against Pennsylvania General Insurance
Corporation.

The Plan shall provide the same.
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6. REPRESENTATIONS AND WARRANTIES OF THE PARTIES
6.1 The Parties separately represent and warrant as follows:

6.1.1 To the extent it is a corporation, including a non-profit, religious, or
charitable corporation, or other legal entity, each such Party has the requisite power and
authority to enter into this Settlement Agreement and to perform the obligations
contemplated by this Settlement Agreement, subject only to approval of the Bankruptcy
Court; and

6.1.2 This Settlement Agreement has been analyzed by counsel to the Parties and
executed and delivered in good faith pursuant to arm’s length negotiations and for value
and valuable consideration.

6.2  The Archdiocese Signatory Parties represent and warrant that they have not
assigned, and will not assign, any Subject Interests in the Archdiocese Policies to any Entity,
except for the avoidance of doubt, the assignment of the Non-Debtor Catholic Entities” Subject
Interests in the Archdiocese Policies to the Debtor’s Estate.

6.3  The Archdiocese Signatory Parties represent and warrant that (i) all Archdiocese
Bound Parties have either signed this agreement, are represented herein by the Archdiocese or the
Archdiocese Signatory Parties, or are juridical entities whose existence has been terminated as a
matter of applicable non-bankruptcy law and (ii) the Archdiocese Signatory Parties are duly
authorized to bind the Archdiocese Bound Parties who are not Archdiocese Signatory Parties.
Without limiting the foregoing, the Archdiocese Signatory Parties represent and warrant that:

6.3.1 all entities known to them that are Co-Insured Parties (or related concept
under applicable law or document) under the Archdiocese Policies other than the Debtor,
the Additional Debtors, the Parish Schools and Archdiocesan Schools, and the cemeteries
identified in Section 6.3.3, are identified in Schedule 2 hereto, if any;*

6.3.2 the Archdiocesan Schools are not separately incorporated and are merely
unincorporated operations of the Debtor;

6.3.3 the Debtor, through the Office of Catholic Cemeteries, operates certain
cemeteries including, without limitation: All God's Babies Tomb & Holy Innocents Prayer
Garden, St. Charles Cemetery, St. Joseph Cemetery #1, St. Joseph Cemetery #2, St. Louis
Cemetery #1, St. Louis Cemetery #2, St. Louis Cemetery #3, St. Patrick Cemetery #1, St.
Patrick Cemetery #2, St. Patrick Cemetery #3, St. Roch Cemetery #1, St. Roch Cemetery
#2, St. Vincent De Paul Cemetery #1, St. Vincent DePaul Cemetery #2, which cemeteries

14 SpARTA Settlement Agreement to include:

The Archdiocese Signatory Parties represent and warrant that they are not aware of being an “additional assured” (or related concept under
applicable law or document) under any American Employers Insurance Company (“AEIC”) policy.

Note: SPARTA Settlement Agreement Schedule 2, will be listed as “None.”

27



Case 20-10846 Doc 4181-1 Filed 07/29/25 Entered 07/29/25 21:12:40 Exhibit A - Form of
Proposed Order Page 56 of 72

are either: (a) Non-Debtor Catholic Entities or (b) not separately incorporated and are
merely unincorporated operations of the Debtor;

6.3.4 Holy Redeemer School, Redeemer-Seton High School, and St. Joseph
Benedectine High School were formerly owned and operated by the Archdiocese, but
ceased operations and were closed by the Debtor at some point prior to the Petition Date,
and were not separately incorporated and were merely unincorporated operations of the
Debtor;

6.3.5 St. Robert Bellarmine School was formerly owned and operated by one or
more of the Archdiocese Signatory Parties, but ceased operations and was closed by one
or more of the Archdiocese Signatory Parties at some point prior to the Petition Date, and
it was not separately incorporated and was merely an unincorporated operation of one of
the Additional Debtors;

6.3.6 Notre Dame Seminary and the Society of the Propagation of the Faith of the
Archdiocese of New Orleans are owned and operated by the Archdiocese and are not
separately incorporated, but are merely unincorporated operations of the Debtor;

6.3.7 San Pedro Pescador Church was owned and operated by the Archdiocese,
but was closed by the Archdiocese prior to the Petition Date and was not separately
incorporated, but was merely an unincorporated operation of the Archdiocese;

6.3.8 the following Roman Catholic Schools: the Academy of the Sacred Heart,
Holy Cross, Jesuit, St. Mary’s Academy, St. Mary’s Dominican, Brother Martin, Mount
Carmel Academy, Ursuline Academy, Cabrini, De La Salle, and St. Paul’s School, are not
Co-Insured Parties, named insured’s or additional insureds (or related concept under
applicable law or document) under the Archdiocese Policies, or institutions, religious
organizations or subsidiaries of any organization listed in the declarations of the
Archdiocese Policies, or any other organization coming under any named insured’s control
and active management, and were themselves not under the control or active management
of the Archdiocese.

6.4  The Archdiocese Signatory Parties represent and warrant that they are not aware of
any Abuse Claim asserted against any entity associated with the Archdiocese (including any
parishes, institutions or religious organizations or any subsidiary of the person or organization
listed in the declarations of the Archdiocese Policies, or any other organization coming under the
Archdiocese’s control and active management), that is not listed on Exhibit B-1 to the Acceptable
Plan.

6.5  The Debtor represents and warrants that it will undertake good faith efforts to cause
actual notice of the Approval Motion to be sent in accordance with Section 2.1.1 hereof. Without
limitation, the Debtor has sent or will send notice to the entities on Schedule 3.

6.6  The Archdiocese Signatory Parties and Insurer (limited to such Insurer person that
worked on and were familiar with this Settlement Agreement and matters referenced therein),
respectively, represent and warrant that they have completed a reasonable search for evidence of
any policy of insurance issued by Insurer to the Archdiocese Signatory Parties that would afford
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coverage with respect to any Abuse Claim, Coverage Claim, or Related Insurance Claim and other
than the policies identified in Schedule 1, no such policies have been identified. The Archdiocese
Signatory Parties further represent and warrant that, to the best of their knowledge after reasonably
diligent investigation: there are no contracts, binders, certificates, and policies of insurance that
insure or purport to insure (i) the Archdiocese or any of its predecessors in interest, successors, or
assigns, (ii) any of the Additional Debtors or Non-Debtor Catholic Entities, (iii) (x) the Diocese of
Houma-Thibodaux or (y) the Diocese of Baton Rouge (excluding, for the avoidance of doubt,
policies issued to the Diocese of Houma-Thibodaux SD or Diocese of Baton Rouge SD, but
including any such policies issued to the Archdiocese that provide or may provide insurance
coverage to the Diocese of Houma-Thibodaux SD or Diocese of Baton Rouge SD), or (iv) any
Entity owned, created, affiliated with, or controlled by the Archdiocese or the Office of the
archbishop for the Archdiocese of New Orleans, other than the policies identified in Schedule 1.
Notwithstanding the foregoing, nothing in this Settlement Agreement, including the Schedules or
Exhibits hereto, shall be construed as or deemed to be an admission or evidence that any binder,
certificate, or policy of insurance was in fact issued or affords coverage in connection with any
Abuse Claims.

6.7  The Debtor Parties represent and warrant that they have not in any way assisted,
and covenant that they shall not in any way assist, any Entity in the establishment or pursuit of any
Claim, including any Barred Claim, against the Insurer Released Parties.

7. ACTIONS INVOLVING THIRD PARTIES

7.1  Forpurposes of supporting the releases granted in Section 4 and the extinguishment
of any and all rights under the Archdiocese Policies resulting from the purchase and sale thereof
contemplated by this Settlement Agreement, the Parties hereby agree as follows:

7.1.1 From and after (i) the occurrence of the Settlement Agreement Effective
Date, and (ii) Insurer’s payment of the Settlement Amount, if any other insurer of the
Archdiocese Bound Parties obtains a judicial determination or binding arbitration award
that it is entitled to obtain a sum certain from Insurer as a result of a claim for contribution,
subrogation, indemnification, or other similar Claim for any of Insurer’s alleged share or
equitable share, or to enforce subrogation rights, if any, with respect to the defense or
indemnity obligation of Insurer for any Claims or reimbursement obligations for
Conditional Payments released or resolved pursuant to this Settlement Agreement, the
Archdiocese Signatory Parties, other Archdiocese Bound Parties, and the Settlement Trust
shall voluntarily reduce any judgment or Claim against, or settlement with, such other
insurers to the extent necessary to satisfy such contribution, subrogation, indemnification,
or other Claims against Insurer. To ensure that such a reduction is accomplished, Insurer
shall be entitled to assert this Section 7 as a defense to any action against it brought by any
other insurer for any such portion of the judgment or Claim and shall be entitled to request
that the court or appropriate tribunal issue such orders as are necessary to effectuate the
reduction to protect Insurer from any liability for the judgment or Claim. Moreover, if a
Non-Settling Insurer asserts that it has a Claim for contribution, indemnity, subrogation, or
similar relief against Insurer, such Claim may be asserted as a defense against a Claim by
the Archdiocese Signatory Parties, other Archdiocese Bound Parties, or the Settlement
Trust in any coverage litigation (and the Archdiocese Signatory Parties, other Archdiocese
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Bound Parties, and/or the Settlement Trust may assert the legal and equitable rights of
Insurer in response thereto); and to the extent such a Claim is determined to be valid by the
court presiding over such action, the liability of such Non-Settling Insurer to the
Archdiocese Signatory Parties, other Archdiocese Bound Parties, or the Settlement Trust
shall be reduced dollar for dollar by the amount so determined.

7.1.2 Unless this Settlement Agreement is terminated, Insurer shall not seek
reimbursement for any payments it makes under this Settlement Agreement under theories
of contribution, subrogation, indemnification, or similar relief from any other Settling
Insurer unless that other insurer first seeks contribution, subrogation, indemnification, or
similar relief from Insurer. Notwithstanding the foregoing, nothing in this Settlement
Agreement, the Approval Order or the Plan Confirmation Order shall be construed as
prohibiting Insurer from seeking recovery (including with respect to the Settlement
Amount or otherwise) from its reinsurers or retrocessionaires in their capacity as such.

7.2 Subject to the occurrence of the Settlement Agreement Effective Date and Insurer’s
payment of the Settlement Amount, and subject to the limitations set forth below, the Settlement
Trust shall defend, indemnify, and hold harmless the Insurer Released Parties with respect to any
Claim against any Insurer Released Party that is under, arises out of, relates (directly or indirectly)
to, or connects in any way with the Archdiocese Policies or that was otherwise released herein,
including any Claims made by (i) any Entity who is an insured (as a named insured, additional
insured, or otherwise) under any of the Archdiocese Policies; (ii) any Entity who has made, will
make, or can make (a) an Abuse Claim or (b) a Related Insurance Claim; and (iii) any Entity who
has actually or allegedly acquired or been assigned the right to make a Claim under any of the
Archdiocese Policies (collectively, the “Indemnified Claims”), as set forth below: 15

7.2.1 The Insurer Released Parties shall have the right (but not the obligation) to
(a) seek to enforce the Injunctions against any Entity seeking to assert an Indemnified
Claim, and (b) defend against any Indemnified Claims (to the extent such Claim is
determined to not be barred by the Injunctions) identified in this Section 7.2. With the
Insurer Released Parties’ consent, such consent not to be unreasonably withheld, the
Settlement Trustee can satisfy the obligations contained in (a) and (b) above. An amount
equal to [__]'6 (the “Indemnity Cost Reserve”) shall be reserved from the Settlement
Amount for payment of reasonable attorneys’ fees, expenses, costs, and other amounts
incurred by the Insurer Released Parties in defending against such Indemnified Claims,
which amount shall be released from reserve if no Indemnified Claims are asserted within
30 days after the Revival Window has closed under every applicable Revival Window Law.

7.2.2 The Settlement Trust shall not in any way assist, any Entity in the
establishment or pursuit of any Claim against any Insurer Released Party that is under,
arises out of, relates (directly or indirectly) to, or connects in any way with the Archdiocese
Policies or that was otherwise released herein.

15 Note: Certain limitations on scope of indemnity subject to further discussion.

16 Amount to be equal to $250,000 for SPARTA, and an equivalent percentage of Settlement Amount for other Settling Insurers. The Indemnity
Cost Reserve is a reserve amount provided for each individual Settling Insurer and cannot be aggregated.
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7.2.3 The Settlement Trust and Archdiocese shall support and join in the
enforcement of the Injunctions against any Entity seeking to assert an Indemnified Claim;
provided that if the Insurer Released Party(ies) elect(s) not to enforce the Injunctions in
accordance with Section 7.2.1, the Settlement Trust shall (a) seek to enforce the Injunctions
against such Entity, and (b) defend against any Indemnified Claims (to the extent such
Claim is determined to not be barred by the Injunctions).

7.2.4 Tothe extent that a Final Order is entered against any Insurer Released Party
with respect to any Indemnified Claim, the Settlement Trust shall indemnify and hold
harmless such Insurer Released Party with respect thereto up to the Settlement Amount;
provided that to the extent the Insurer Released Party(ies) elect not to enforce the
Injunctions or defend against the Indemnified Claims, the Settlement Trust’s indemnity
obligation shall be limited to the amount of the Indemnity Cost Reserve; provided further
that if the Settlement Trust breaches its obligation set forth in Section 7.2.2 hereof, the
Settlement Trust’s indemnity obligation shall not be so limited and shall instead be up to
the Settlement Amount. In no event shall the Settlement Trust’s indemnity obligation
exceed each individual Settling Insurer’s Settlement Amount. To the extent the Settlement
Amount has been distributed in accordance with the Plan, the Settlement Trust’s
indemnification obligation shall be so reduced.

7.2.5 The indemnification provided for herein shall not impose liability on the
Settlement Trustee or Settlement Trust professionals for their own acts or omissions;
further, funds provided for the administration of the Settlement Trust or payment of the
Settlement Trustee or Settlement Trust professionals shall not be subject to indemnification
claims as provided for herein.

7.3 If any Entity attempts to prosecute a Claim that is under, arises out of, relates
(directly or indirectly) to, or connects in any way with the Archdiocese Policies against the Insurer
Released Parties before the Approval Order and Plan Confirmation Order become Final Orders,
then promptly following notice to do so from Insurer, the Archdiocese and/or the Additional
Debtor(s), as applicable, will file a motion and supporting papers to obtain an order from the
Bankruptcy Court pursuant to sections 362 and 105(a) of the Bankruptcy Code protecting the
Insurer Released Parties from any such Claims until the Plan Confirmation Order has become a
Final Order, the Bankruptcy Case is dismissed, or this Settlement Agreement is terminated under
Section 5 hereof.

8. MISCELLANEOUS

8.1 If any action or proceeding of any type whatsoever is commenced or prosecuted by
any Entity not a Party to this Settlement Agreement to invalidate, interpret, or prevent the
validation or enforcement, or carrying out, of all or any of the provisions of this Settlement
Agreement, the Parties mutually agree to cooperate fully in opposing such action or proceeding.

8.2  The Parties will take such steps and execute any documents as may be reasonably
necessary or proper to effectuate the purpose and intent of this Settlement Agreement and to
preserve its validity and enforceability.
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8.3  The Parties shall cooperate with each other in connection with the Approval
Motion, the Approval Order, the Plan, the Plan Confirmation Order, and the Bankruptcy Case.
Such cooperation shall include consulting with each other upon reasonable request concerning the
status of proceedings and providing each other with copies of reasonably requested pleadings,
notices, proposed orders, and other documents relating to such proceedings as soon as reasonably
practicable prior to any submission thereof.

8.4  Notwithstanding any language to the contrary in this Settlement Agreement, under
no circumstance will any Archdiocese Signatory Party be obligated to take any action that violates
any obligation or duty owed by such Archdiocese Signatory Party to any other insurer, and if a
court of competent jurisdiction determines that a term or condition in this Settlement Agreement
does violate any obligation or duty owed by such Archdiocese Signatory Party to any other insurer,
the applicable Archdiocese Signatory Party shall be relieved of such term or condition, but the
scope and finality of the releases, injunctions, and buybacks set forth in this Settlement Agreement
shall not be affected or modified.

8.5  This Settlement Agreement constitutes a single integrated written contract that
expresses the entire agreement and understanding between and among the Parties.

8.6  This Settlement Agreement may be modified only by a written amendment signed
by all of the Parties, and no waiver of any provision of this Settlement Agreement or of a breach
thereof shall be effective unless expressed in a writing signed by the waiving Party. The waiver
by any Party of any of the provisions of this Settlement Agreement or of the breach thereof shall
not operate or be construed as a waiver of any other provision or breach. Any change or
modification of this Agreement that would result in a material adverse change to the rights of the
Abuse Claimants or Trust shall require the consent of the Creditors” Committee (if at the time of
the proposed change or modification a Trustee has not been appointed) or Trustee (if at the time
of the proposed change or modification a Trustee has been appointed and approved), as applicable,
which consent shall not be unreasonably withheld.

8.7 By entering into this Settlement Agreement, none of the Parties has waived or shall
be deemed to have waived any rights, obligations, or positions they have asserted or may in the
future assert in connection with any matter outside the scope of this Settlement Agreement. No
part of this Settlement Agreement, its negotiation, or its performance may be used in any manner
in any action, suit, or proceeding as evidence of the rights, duties, or obligations of the Parties with
respect to matters outside the scope of this Settlement Agreement. All actions taken and statements
made by the Parties or by their representatives relating to this Settlement Agreement or
participation in this Settlement Agreement, including its development and implementation, shall
be without prejudice or value as precedent.

8.8  This Settlement Agreement represents a compromise of disputed Claims and shall
not be deemed an admission or concession regarding liability, culpability, wrongdoing, or
insurance coverage. All related discussions, negotiations, and all prior drafts of this Settlement
Agreement shall be deemed to fall within the protection afforded to compromises and to offers to
compromise by Rule 408 of the Federal Rules of Evidence and any parallel state law provisions.
Any evidence of the negotiations or discussions associated with this Settlement Agreement shall
be inadmissible in any action or proceeding for purposes of establishing any rights, duties, or
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obligations of the Parties, except that they shall be admissible to the extent they would have
otherwise been admissible, absent this Section 8.8, in (i) an action or proceeding to enforce the
terms of this Settlement Agreement, including any use as set forth in Section 7.1.1, or (ii) any
possible action or proceeding between the Insurer Released Parties and any reinsurers. This
Settlement Agreement shall not be used as evidence or in any other manner, in any court or dispute
resolution proceeding, to create, prove, or interpret the Insurer Released Parties’ obligations under
the Archdiocese Policies or any other binder, certificate, or policy of insurance issued by Insurer.

8.9  None of the Parties shall make any public statements or disclosures (i) regarding
another Party’s rationale or motivation for negotiating or entering into this Settlement Agreement,
or (i) asserting or implying in any way that the Parties acted improperly or in violation of any duty
or obligation, express or implied, in connection with any matter arising out of, relating to, or in
connection with the Archdiocese Policies or any other binder, certificate, or policy of insurance
issued or determined by agreement or a court of competent jurisdiction to have been issued by the
Insurer Released Parties, including handling of or involvement in connection with any claims
asserted thereunder.

8.10  Neither this Settlement Agreement nor the rights and obligations set forth in this
Settlement Agreement shall be assigned without the prior written consent of the other Parties.

8.11 This Settlement Agreement was jointly drafted by the Parties, and the wording of
this Settlement Agreement was reviewed by legal counsel for each of the Parties, and each of them
had sufficient opportunity to propose and negotiate changes prior to its execution. The language
of all parts of this Settlement Agreement shall in all cases be construed as a whole according to its
meaning and not strictly for or against any Party.

8.12  Section titles and headings contained in this Settlement Agreement are included
only for ease of reference and shall have no substantive effect.

8.13  All notices, demands, or other communication to be provided pursuant to this
Settlement Agreement shall be in writing and sent by e-mail and Federal Express or other overnight
delivery service, costs prepaid, to the Parties at the addresses set forth below, or to such other
Entity or address as any of them may designate in writing from time to time:

If to the Debtor or Reorganized Debtor:

with copies to:

-and-
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If to an Archdiocese Signatory Party other than a Debtor Party:
As set forth on Plan Exhibit B-2.

If to Insurer or the Insurer Released Parties:

with copies to:

-and-

-and-

If to the Settlement Trust:

with copies to:

-and-

-and-

This Settlement Agreement may be executed in multiple
counterparts, all of which together shall constitute one and the same instrument. This Settlement
Agreement may be executed and delivered by facsimile, e-mail, or other electronic image, which
facsimile, e-mail, or other electronic image counterparts shall be deemed to be originals.

8.14 Nothing contained in this Settlement Agreement shall be deemed or construed to
constitute (i) an admission by the Insurer Released Parties that the Archdiocese Bound Parties, or
any other Entity, was or is entitled to any insurance coverage under the Archdiocese Policies or
any other binder, certificate, or policy of insurance issued by the Insurer Released Parties or as to
the validity of any of the positions that have been or could have been asserted by the any of the
Archdiocese Bound Parties, (ii) an admission by any of the Archdiocese Bound Parties as to the
validity of any of the positions or defenses to coverage that have been or could have been asserted
by the Insurer Released Parties or any Claims that have been or could have been asserted by the
Archdiocese Bound Parties against the Insurer Released Parties, or (iii) an admission by the
Archdiocese Bound Parties or the Insurer Released Parties of any liability whatsoever with respect
to any of the Abuse Claims.
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8.15 The Parties to this Settlement Agreement, all of the Entities included in the
definition of “Insurer Released Parties,” and the Settlement Trust are intended beneficiaries of this
Settlement Agreement. Except as set forth in the preceding sentence or otherwise set forth in this
Settlement Agreement, there are no third-party beneficiaries of this Settlement Agreement.

8.16 The Archdiocese Signatory Parties and the Insurer Released Parties shall each be
responsible for their own fees and costs incurred in connection with the Bankruptcy Case, this
Settlement Agreement, and the implementation of this Settlement Agreement, except as
specifically set forth herein (including in Section 7).

8.17 The following rules of construction shall apply to this Settlement Agreement:

8.17.1 Unless the context of this Settlement Agreement otherwise requires:
(i) words of any gender include each other gender; (ii) words using the singular or plural
number also include the plural or singular number, respectively; (iii) the terms “hereof,”
“herein,” “hereby,” and derivative or similar words refer to this entire Settlement
Agreement; and (iv) the words “include,” “includes,” or “including” shall be deemed to be
followed by the words “without limitation.”

8.17.2 References to statutes shall include all regulations promulgated thereunder
and references to statutes or regulations shall be construed as including all statutory and
regulatory provisions regardless of whether specifically referenced in this Settlement
Agreement.

8.17.3 The use of the terms “intend,” “intended,” or “intent,” when describing the
intention of the Parties, as the case may be, shall not be construed to create a breach of this
Settlement Agreement when the stated intent is not achieved.

8.18 The Bankruptcy Court in the Bankruptcy Case shall retain jurisdiction to interpret
and enforce the provisions of this Settlement Agreement, which shall be construed in accordance
with Louisiana law without regard to conflicts of law principles thereof. The Insurer Released
Parties do not, by virtue of this Section 8.18 or any other provision in this Settlement Agreement,
consent to the Bankruptcy Court’s jurisdiction as to any other matter.

8.19 This Settlement Agreement and each Debtor Party’s obligations under this
Settlement Agreement shall be binding on each Debtor Party, the Reorganized Debtor, and the
Reorganized Additional Debtors (as applicable) and shall survive the entry of the Plan
Confirmation Order; provided, however, after the occurrence of the Bankruptcy Plan Effective
Date, recourse for all obligations, other than those set forth in Sections 6.5, 6.7, and 7 hereof or a
remedy of specific performance, shall be to the Settlement Trust; provided further, however, if
specific performance is not available, each Debtor Party, the Reorganized Debtor, and the
Reorganized Additional Debtors (as applicable) may be held liable for an intentional breach of a
representation in this Agreement or their bad faith material breach of this Agreement, and if
liability on any such ground is established, then recourse may be had directly against the Debtor
Party, Reorganized Debtor, and/or Reorganized Additional Debtor(s) responsible.

8.20 The obligations of the Parties herein, other than those conditioned upon the
Settlement Agreement Effective Date, shall be binding upon execution hereof by the Parties.
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8.21 Nothing in this Settlement Agreement will prevent Insurer from allocating the
Settlement Amount among the Archdiocese Policies at Insurer’s discretion.

8.22 If any provision of this Settlement Agreement, or the application thereof, shall for
any reason or to any extent, be construed to be invalid or unenforceable, the remainder of this
Settlement Agreement, and the application of such provision to other circumstances, shall be
interpreted so as to best effect the intent of the Parties, unless such determination of invalidity or
unenforceability deprives any Party of the substantial benefit of its bargain.

8.23 The Parties agree that all matters relating to the negotiation and terms of this
Settlement Agreement (including by way of example and not limitation, all prior drafts, exchanges
of terms, and related discussions or correspondence) shall be confidential and are not to be
disclosed except by order of court or consent of the Parties in writing. This Section 8.23 does not
prevent or prohibit the Parties from publicly filing on the docket in the Bankruptcy Case the final,
executed copy of this Settlement Agreement.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly authorized
representatives.

The Roman Catholic Archdiocese of New Orleans

Signed:

Date:

[Signatures Continue on Adjacent Pages]
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[Insurer]

Signed:

Name Printed:

Title:

Date:

[Signatures Continue on Adjacent Pages]
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All Archdiocese Signatory Parties
Other than the Archdiocese

Signed:

Name Printed:

Title: Their Authorized Signer

Date:

[Signatures Continue on Adjacent Pages]
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Exhibit A
Approval Order

[Exhibit A to Approval Motion]
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Exhibit B
Bill of Sale

[To Be Provided]
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Schedule 1
List of Archdiocese Policies

[To Be Provided]
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Schedule 2
List of Additional Co-Insured Parties (if any)

[To Be Provided]
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Schedule 3
List of Notice Parties

[To Be Provided]



